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VTFT H— 3 — tjrf-^prj (il) 

PART II— Section 3 — Sub-section (ii) 

(w *rai m ^ srcr srrft fanr hit srfafa* 3 tt3?t aft?: arfsr^srmq 

Statutory Orders and Notifications issued by the Ministries of the Government of India 

(other than the Ministry of Defence) 


tr tbiHU 

(vtfcpp tilt: Rtrrabrt; wait faffru) 

nf ftssfr it fcRnrr, 1980 
Wo wr° 3631. — nfw fffirar 1973 (197.1 u 
2 ) ail ktft 2 1 ift ^raf 1 ( s ) ifr w vrPEWT in suet 
rttf, trfrsairr a^n if 5 ff -maHM near *r, 
fo# fsptrR jftur wpptt ftnftR tewt *bwT 11/70 fto *n£° T° 

( 1 ) tl iter fjft tfnrr prut «farE?ur str ver" timfim meNt 

tprar 20fi/ao tprr Ira 0 am eia t yniifsai 

trfW hwt 2 20 / so an trai*n % f'l",, mt tpr funu 
traTT fa-si, trfjaw tut at ftvw 4 la tritratira Pr^ia attfl 

% 1 

[*TOT 22s/b8/«0-tuft<’ft-ii] 
fto ^to mx ’Tf'ta 

MINISTRY OF JIOMK AFFAIRS 
(Department of Personnel and Administrative Reforms) 

New Delhi, the 11th December, 1980 
6.0. 363t. — In exercise of the powers conferred oy sub- 
section (8) of section 24 of the Code of Criminal Procedure, 


1973 (2 of 1974), the Central Government heicby appoints 
Shri Brij Kishore Prasad Sinha, Advocate Patna ns Special 
Pubi'ic Prosecutor for the purpose of conducting Criminal 
Appeal Nos, 206/80 filed by Shri Sita Satan Snvastavn and 
22N80 filed by Shri M, S. Ramaiah arising out of the Delhi 
Special Police Establishment Regular Case No. 1 1|70-C!A(1 ), 
in the Patna High Couit. Patna. 

rNo. 225/68/80-AVD-1I1 

T. K. SUBRAMANIAN, Under Secy. 

faff 

(trip* fuRpt) 

hf ppvsfr, 6 frnRR-, 1980 
Vba MU 3632 . — 'trFffhr hem tTfyfiWM, 1899 ( 1 894 

srr 2 ) tft hut 20 ft ttstrt ( 2 ) ?rt stur tfPrw 44 

47ft JTT ig>T *57371 itettr" 47 PfR' #37174 (vRRT fftTFl) ft 
11 tpfjsr; 1980 ft xrftrgATTt i 9 / 8 U-*£i*T-'ETi>n° 33 /n/ 
SO-ftro^To (w» 'RT S’ ffo 2088 ) ft wfb'W'T 47 ft S#, ftftr 
’TE0TT TEi^SRT , 77TPT 7E47 ft Wffl % ftftpTFT , ft% MTf 
H i mD % RE r *T (2) if fafafte* far^ufr Eft ft, MTftfa MTU if 
MElfr^pT^T 'prir 47 fair fthETiT *ft 4 C TtEfl- (j) if 

jrf^fpsift R Tufr % 1 


1046 G 1/80- — 1 
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Wife 


WW ffWT 

feWf WTf 

100 *= % WWfef 
fafet *pi $ 

Pa Pi fid At 

(0 

(2) 

(3) 

1. 

snfejww ftrfww 

161 

2 

iferfeR mt 

10.79 

3. 

tferaw fe 

365 

4 

SHlPlMI TFU 

1 4 80 

5. 

£fww Afe 

70. 65 

6. 

^yW 1 WfA 

22 90 

7. 

an Pbsc 

24. 87 

8 

fe fe 

53. 10 

9. 

iJTW fef 5RK 

63. 05 

10. 

lfefer fer 

10872 

11. 

wife! fe 

2690 

12. 

wwfffer TIWT 

26. 94 

13. 

wrrffer fen 

61. 55 

14. 

fe rd%w 

5 3665 

15. 

feffrw AH 7 . 

52. 60 

16. 

ferw fe 

20. 88 

17. 

wctAi wsn: 

12.77 


[ff° 24/80 FIEW Tfo fe 33/ 1 3/80-fe>T°] 
fe TTfro few, wnwffe 

MINISTRY. OF FINANCE 
(Department of Revenue) 

New Delhi, the 6th December, 1 980 

S.O. 3632. — In exercise of the powers conferred by 
sub-section (2) of section 20 of the Indian Stamp Act, 1899 (2 
of 1899) and in supersession of the notification of the Govern- 
ment of India in the Ministry of Finance (Department of Re- 
venue) No. J19/80. Stamps-F.JNo. 33/13/80-ST (No. S.O. 2688) 
dated the 11th October, 1980, the Central Government hereby 
prescribes in column (3) of the Table below the rate of exchange 
for the conversion of the foreign currency specified in the cor- 
responding entry in column (2) thereof into the currency of India 
for the purpose of caculating stamp duty. 

TABLE 

S. Foreign currency Rate of 

No. exchange 

of 

foreign 
currency 
equivalent 
to Rs. 100 


1 2 

3 

1 . Austrian Schillings 

, 161 

2. Australian Dollars 

. 10.79 

3, Belgian Francs . 

. 363 

4. Canadian Dollars 

. 14.80 

5. Danish Kroners . 

. 70.65 

6. Deutsche Marks 

. 22.90 

7. Dutch Guilders 

. 24.87 


1 2 3 

8. French Francs . 

9, Hong Kong Dollars 

10. Italian Lire 

11. Japanese Yen . 

12. Malayasian Dollais 

13. Norwegian Ki oners 

14. Pound Stei ling . 

13. Swedish Kroners 

16. Swiss Francs 

17. U.S. A. Dollais . 

[No. 24/80-Stamps F.No. 33/13/80-ST] 
G.S. MEHRA, Under Secy. 

Wtivi 

wf n ftrorc, 1980 

WTo WTu 3 63 3.- — WFW WTTfT % WT 7 " a Pa A ^t, Pfe 
fgrvfr wst feww fe wfet feirw fetfew, i 9 7 4 At tm 
3 git 3NUT3T (l) % fefW fefe ft HWW Pti4T ’FIT £, 
m ferffew At tnrr 3 (i) A wife few ^ t,7j/i2/so- 
fewoVIII,fer« u few, i9sofe few fet ft fet 

fe -it feta fe, ^ rwc rpT W4W fe, 67/7, ^£*1 

fer fe, Tww?nr -70006 At ntt-t) wf wet wtW-% fe W fer 
ferfer fet At tffe ft fasar few wm fe wit fefeft fe, 

tfiWft WT iff wfewf if 3WT WTO I 

2. 4 -it 4 WTWt T % 9TW 4? fehlfi ife AT AHA It fe 
Twjwfv ewfer ttf: irf wwt $ wt Agt fer wwr & fefir fe few 
WT fewr A If) Tl% I 

3. fefe trw, fefet ipT feaw fe wffe fertw 

wfijfwr, 1974 iff WTtT 7 ( l) K) % Wife wfafe 94 few 

fet jtt, goffer few At wff few Afe | fe ww ww if 
w few A smww A 7 fer If feu 5 fer Rupw, uwr A 
www Tqfera i 

[sRTo Wo 67 3/l 2/ Stuff oUJo VII ] 
mfo xrrt 0 ttwwfft, xta 7 wffe 


53.05 
10872 
2690 
26.94 
61.55 
5 3665 
52 60 
20.88 
12.77 


ORDFR 

New Delhi, the 11th December, 1980 

SO. 3633.— Whereas Additional Secretary to the Govcrn- 
nent of India, specially empowered under sub-section U) or 
icction 3 of the Conservation of Foreign Exchange and 
prevention of Smuggling Activities Ac t,17.>74 °iaon 

- No 673|12j80-Cus. VIII, dated the 11th September. 1980 
mder section 3(1) ibid directing that Shri Jitendra Smgh, 
ion of late Ram Uday Singh, 67|7, Strand Bank Road, 
"aIcurta-700006 be detained and kept in custody in the 
Residency Jail, Calcutta, with a view to preventing him 
rom engaging in transporting smuggled goods ; and 

2, Whereas the Central Government has reason to believe 
hat the aforesaid person has absconded or is concealing 
limself so that the order cannot be executed. 

3 The Central Government In exercise of powers under 
lection 7(1) (b) of the Conservation of Foreign Exchange 
md Prevention of Smuggling Activities Act, 1974 hereby 
iirect the aforesaid person to appear before the Commis- 
iioncr of Police, Calcutta/" within 7 days of the publication 
if this order in official gazette. 

[F. No. 673/12/80 Cus VITl) 
N. I- RAMANATHAN, Under Secv. 
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H$ ftPRT, 27 ftH*i(T, 1980 

wri-^iw 

Vlo 5110 363 4. — %HTiH ^unr, TfrHTSJfT HfHfHHH, 1962 
( 1 062 *61 52) Vt HAT 7 % THT (tt) STTT TO3 Hfirtm TT 
shot >tth jn dV. f^rfT hhthh (tthr w)r Him fan/H) Vt 
HfffyHHT 71° HHl-HlTPHR, THE? 28 HSRT, 1970 TTHfffHttf 
hth 50 ;, ifipfjfT faHirHiH (Tnsn^riflfi ) Vt ffiRTHfa ft 

HtfnrHi % fan HTHr-T[eT formr-f^r *6 *r h fcmTH qrvfr $ : — 
(t) HTHrfwiH jjh % hth tftf HFirOrRH Sr tr^iOn 
Hreft hihih Vr T5 Tt£ ; tfU 
(>j) ffiinfryfaff fanft m V( »rert *r#i — 

( 1 ) hahth yn in hth r)t wqpnfwH V faqfa % fan 
hth) hotel 

( 2 ) 'tpt, 

(3) Hri)%, 

( 4 ) hht wn *pt ifroft «rrr hth y4r tffr 3?ft ^wjith, 
^hhV srlr ^HHrfHT 

( 5 ) *61 HR 

(fa) hh| *Pr ifTHTfan hr, 

(7) THtHH— W^fHWl HI EfaHwInT, 

( s) irolfmnr tct hr hhTh . ?th «c Hrirrr, hhih % tfrjrrr, 

HTtfo'H JH, flit V 1$, HT wk HfW, 

(9) HHffH TJHjH, 

(10) TR.fWFH, 

( n ) nWw tfrc. wtafij hvtt, sfhc 

( 12 ) Tsry fHfHfHfwr, tiht tfk z<jh 1 

[Ho 2 4l/80HflHHlR;/'Hl° H° 48l/60/78-tffo Ho 7] 

ttTHT HHHfl , hthFhh 
N ew Delhi, the 27lh December, 1980 
CUSTOMS 

S.Q. 3634.— In exercise of the powers conferred by clause 
(a) of section 7 of the Customs Act, 1962 (52 of 1962) anil 
in suporscssion of the notification of the Ministry of Finance 
(Department of Revenue und Insurance) No. 100-Customs, 
dated the 28th November, 1970, the Central Government 
hereby appoints the airport at Amritsar (Rajasffiani) os a 
Customs airport for the purpose of — 

(a) unloading of goods of Afghanistan origin and baggage 
imported from Afghanistan; and 

(b) loading of the following export goods, namely:— 

(1) goods of Indian origin and baggage for exports to 

Afghanistan, 

(2) Tea, 

(3) Carpets, 

(4) Hosiery goods all types, Cotton and Woollen tex- 

tiles, Slilk and cellulosic textiles, 

(5) Sports goods, 

(6) Leather finished goods, 

(7) Chemicals — organic and inorganic, 

(8) Engineering goods namely; hand tools, machine 

tools, cycle parts, auto parts, nuts and bolts. 

(9) Processed foods, 

(10) Handicrafts, 

(11) Drugs and drug intermediates, and 

(12) Rubber manufactures, namely, tyres and tubes. 

[No. 241 /80-Customs /F. No. 481/69|7$ Cus-VlIJ 

A. K. CHHABRA, Dy, Secy, 


(Htfa* nrf fwrn) 

(Kflmt hhth) 

Hf ftwfv, 15 ftHTOT, 1980 

STT° 3635: — HH.fiTTt fafhgUH HfkfHHH, 1949 ( 1949 
tt 10) V) am 53 strr hhot wfarcf tt hhTh vrfr jo, VtOh 
hthtt, htotIh fro* 4ft ftmfro it, o^itt mj Htmrr 

THft | f)p HHO HfwfVfH VT HITT 10 4* HHHTTT (l) V V* 

(H) % HHOTT (i) tffc (ji) % THTH 20 fopHT 1081 H7T 

XhtfiT % fan HPTRJ hh<Wi ht hh hTht TRT HH[ 

Rt’T, R ? HOHH ^H*T HTOT H <[59 HTH'HHT nfffTP'T % 
HTRlH HWtPPH HfH HHT Pl^VI fHHH fH° H^TH H fh%H4> 

% »H *T HTH TTH HT ^hRhh HPOHl HHt^ | fV H?T, fUfatl 
HftrfHHH, 1956 ( 1 956 TT l) % HHt4h 05: umpf)- | I 

[H° 1 5 (39)/80Hf° 4fr°-IIIJ 

(Department . of Economic , Affairs) 

(BANKINK DIVISION) 

New Delhi, the 15th December, 1980 

S.O. 3635, — In exerciso of the powers conferred by Section 
53 of the Bunking Regulation Act, 1949 "(10 of 1949), the 
Central Government, on the recommendation of the Reserve 
Bunk of India, hereby declares that the provisions of 
sub-clauses (i) and (ii> of clause (c) of sub-section (1) 
of Section 10 of the said Act shalr not apply to the Bank 
of America upto 20th December 1981 insofar as the said 
provisions prohibit its Chief Executive Officer in India to 
tunction as a director on the Board of the Industrial Credit 
and Investment Corporation of India Ltd., a company regis- 
tered under the Companies Act, 1956 (1 of 1956). 

[No. 15(39)/80-B. O. HI] 

Vt° art° 3 636: — UfAlH ftfHHHH HfafTTH, 1949 (l949 
TT 10) HITT 53 ym 5TTR HffTPTt W HHET Jtf, faftH 
HTHF, vrroflH tu aft fHTllTH HT, HdHJTTT HF HtTHT 

si sol $ I 

(t) fr H6RT HftrfHHH H?T HITT 1 0 ipt TTHTTT ( 1 ) % Ufa 
(H) % TWIT (i) h)T (ii) TTHT HTTT 10H ipl HTHITT (2) 

5fk ( 4) TTHH ^H HfuyHHT Tt HrfbT H 1 Hft HtRt 

f»w, nw ff? TPHftr % Mh^t, »4hFiT qr th tfErr ht 
HPT Hlfr ^tff, HfT top ^ HHHH e'U% HHH HHT yw >6THqttTT 
Hftrrrfr % jr hit qmrftr yr ShuPph ^-^4) 

WHTT, 4H fnitHH yitH Hf TufTf 

HHTtf T h 57 hTh^HH, 1956 ( 1 956 TT l) % 

HH1HH 4jfl*id IT THPfl <T, Hk (ij) IV HqH HfilfTHH W 

trnr 19 q5t HcrqTTr ( 3 ) V tp4h th hTh^htt Vr tnrPf ^ 

1 HT Vl HHfH V firtr TT TH TfTHT HT HTy Hij[ 

^Th, wt tup 4 hh4h hhh V 5«r ng Hryptr ^rrfhrgr rr? 
iww HHmM HW41MKH fVfHBT, Hry VT VhT HlftHT HT 
THfin qwmV HHRf fqr H5 THpft' HfirPtHH, 195 6 ( 1 0 5 6 
TT l) V WlcT THpft | I 

[HOTT 15 (40)/80-H(° xfto-IH] 

S.O. 3636, — In exercise of the powers conferred by Section 
53 of the Banking Regulation Act, 1949 (10 of 1949), the 
Central Government, on "the recommendation of the Reserve 
Bank of India, hereby declares — 

(a) that the provisions of sub-clauses (i) and (ii) of 
clause (c) of sub-section (1) of section 1,0 and sub-sec- 
tions (2) and (4) of section 108 of the said Act shall not 
apply to the Jammu and Kashmir Bank Ltd,, Srinagar for 
a period of on e year from the date of notification, insofar 
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as the said provisions prohibit its Chairman; and Chief Exe- 
cute e Officer from being a director of the Jammu and 
Kashmil Industrial and Technical Consultancy Organisation 
ltd., Jammu, being a Company registered under the Com- 
panies Act, 1956 (1 of 1956) ; and 


trnrer 4f fauffCr sffr TPif qr tnro iffo 2 3 trra if 

^ 41 % tet tej if toet ^ ^ tot 977% TErqfEET 

4ff Tfroff Tf spfEr 47 *rfwir sttr- ipto 5' 1 


(b) flint the provisions of sub-scction (3) of Section 19 
of the said Act shall not apply to the above mentioned 
bank for a period of one > ear from th c date of notification, 
insofar as the said provisions prohibit the said bank from 
holding shaies in the Jammu and Kashmir Industrial and 
Technical Consultancy Organisation Ltd.. Jammu, being n 
company registered under the Companies Act, 1956 (1 of 
1956). 

fNo. 15(4f))/fiO-B.O. TIT] 

«rto 36 . 17 - — twnft ffrppmr xTftrfiEEr, 1949 (1949 

^7T 10 ) t ffr tJTTT 5 3 IPT TOT «l r 'H9T *61 SEtET 9777T T 

ETiqTTT, ART M FT f 7 4 4 T) »l TV, ETTTrn 1 Tn 4)9017 

SfTVcfr if f4> t3¥T ’Tfa-fvpFT 9?! tJTTT 1 0 q?T TTWn ( 1 ) $ W! 
(it) % TOT? (i) 'iftv (ii) % imtT 9 ipppv, 1981 T47 

TT^fsa' % %tft ir ti ht rEtt iee ret difr sEr, tot tt 
9 -3949 wrarer ?r«n tou 4r 479)397 itt ^fvjq-R- 

99 «*H44<5 TTVcftVKpT Mqifx qq nhf<4d ftTTTTTt 
flEf 9T TETh-E-l 9TTO <4*114 ^ f47 94 t'E’tfir nfy f<1 4 *H , 19 5 6 
( 19 5 6 97t 1 ) 5ft 9 RE)t TlfayT trip tpupfr £ I 

[do 15 (33 )/so4to STTo-III] 

tTRo Ktc JPTT, UTf fffTO 

S.O. 3637. — In exercise of the powers conferred by Section 
53 of die Banking Regulation Act, 1949 (10 of 1949), the 
Central Government on the recommendation of the Reserve 
Bank of India, hereby declares that the provisions of sub- 
clauses (1) and (ii) of clause (c) of sub-Scction (1) of 
Section 10 of the said Act shall not apply to the Canara 
Back upto 9th October 1981 insofar as the said provisions 
prohibit its Chairman and Managing Director from being 
an additional dirccto - of the Karnataka State Industrial 
Investment and Development Corporation Ltd,, being a 
company registered under the Companies Act, 1956 (1 of 
1956). 

[No. 15(33)/80-B.O. Ill] 
N. D. BATRA, Under Secy. 


('fiffW tj?qrvr tut wi?trfcw) 

4* I "Or, 2 5 TRlf , 19 8 0 

ipTfftT T?9f!R 7TF97 

qtt 0 3TT 0 3 63 8 7 — TPsTLt <s<‘Hi9*l 5p4i fipmTtft 1944 % 
frw 5 % wtet faf^r nf<mir qrr tot 9779- ff, st% sttt 
st wim 47 xtftEPTfvifT ttett ddr^rf 4775)9 s nuq opap, 
TTt 4idfl*i esTiqu *E97 fTTOTTf) 1944 47 fddd 56-4)47 39 Ltd d 

( 5) 47 dddpjT (t) 47 sptLt fiif Ptufi T d i 47 f, tt %rf)T tjtott 

rT-747 TFEf TTtUT fdddTTRT 1980 (rtprtd 9OT9) TT^q jnso) 
% RET f5Ef T eld) RtE) 4p47 RTT TET l)qR SpET dFf 4r fqqfn! 
it SPEfd dETT d [*i I JfT dETtft 9v 5RP ddl9N4 WEff dT RTq 

73377 vq if, ( 1 ) 2Tf jppp- % qprpq q grq rjfqfqq 

fTETHTddt, 194 4 47 fiETd 8 47 qtffir JT7T 

(fddfdTRT) SKI STT-T TTd dd J -E ITETI 4T dldifl 'tflv rrjf|- 

9T 75 ft fip W9TT TO ft, !T4fd tJT47 4?] vrfw *ftr ( 2 ) jq 

sppp; % tTTTOTd 47RT37d if TOP if dj Spf7 TjpET dffiT 

#9TT SjTdrr RET if fdfjld WT dfddFh'TJT 47 dtffd q-TO 737ft 
-^9- ir 7344 PJddT 5T9ET qTdq)- jrqqr HTRqr drnft $ TO47 spt, pr 


[dfaTf^TT do l/so] 

(Office of the Collector of Central Excise) 

Bangaloie, the 25th July, 1980 
CENTRAL FXC1SES 

S.O. 3638.— In exercise of the powers vested in me 

under Rule 5 of Central Excise Rules 1944, 1 hereby em-» 
power the jurisdictional Assistant Collectors of Central 
Excise in this Collector ate to exercise thc powers of thc 
Collector under Sub-clause (d) in sub-rule (3) of Rule 56- 
A of Central Excise Rules 1944, in regaid to grant of per- 
mission to thc manufacturer who had been, immediately 
hefore commencement of the Central Excise 7lh Amend- 
ment Rules 1980 (i.e, 1st August 1980], availing of thc 
set-off procedure on material or component parts used in 
thc manufacture of dutiable finished excisable goods by 
notification under Rule 8 of Central Excise Rules 19/4, to 
transfer (i) the amount of duty paid on thc said material 
or component parts received by him and lying unutilised 
before such commencement to his account in Foim R.G. 23 
and (ii) the stocks of the said duly paid material 
or component parts as such or in process or contained in 
the dutiable finished excisable goods in stock, in the factory 
hcfoie such commencement to his account in Form R.G, 
23, on such conditions and limitations prescribed by him in 
this lcgnrd. 

[Notification No. 1/80] 

3 TPFjqv 19 80 

3TT° 3 639' — 477jftff TtTRff 4p747 fTEETEEfr, 194 4 
if) fTETff 5 47 rptfEt 5ERT BTfippff JfT JEtEt 4)Ttf gTI ffRf 

TOft 5F7 JTOTTt XTrfd47rfv47 UlfffSElft , 4EfET Tjrqiqq rjpqr qff , 

TJTqiqq fTTqiTPTrf) 1944 % fTEET 93 (t4) (3) 47 XtsfET 
1174147 % TUtfr TOT^f 47 fffttfFTITfr ^7 Trfq^T Sift: 

Xt17rT47't 47 W7T7fTET TtiyftEt TETlJrrf 47) 4tr4!T9f % sprET 47t 

3tftJ47n: 5I4ET 47TO f- | 

2 Eff RTTOifTq 3Rr 47T?t 9^T f7Elt747 24-8-79 4t Tjfrff 
R *) 3/7 9 fwt TP'TTt t7 ^79194 7]^; % snrpff 

stfwrlro R4EE17 TrtTlgqWt 47J 477^)4 TOEET 4p47 fqqitErff 
% T44 fTETff 47 5Eff4 Stf^R TOT faff! W qfr TSTEff 

if 1 

[tTftig^ffr Rf 2/ so] 

XH7> rrqo TJTTt, tETIfETT 

Bangalore, thc 3rd October, 1980 

S.O. 3639. — In exercise of the powers conferred on me 
under Rule 5 of Central Excise Rules, 1944, I hereby em- 
power the jurisdictional Superintendents of Central Excise 
inchargc of Ranges to exercise thc powers of the Collector 
under Rule 93(b) (iii) of Central Excise Rules, 1944, to 
approve the wrappers, outer coverings and labels of the 
manufactures of all Tobacco Products. 
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2. This Colleclorate’s earlier Notification No. 3/79 dated 
24th August, 1979 empowering the jurisdictional Assistant 
Collectors of Central Excise inchargc of divisions under the 
said Rule of Central Excise Rules stands rescinded. 

INotiilcation No. 2/801 

R. N. SHUKTA, Collector 

Via WTo 3640- — S'-lIT % faiTO, 1944 i* 

Iron 5 utti ^fa sra?ff OTfafai to mm vro ^ ^ affa xroo 
TOfa, TOjfar upr wi to rortfTO fan^sm toM toto 
tjto % fTOtr 1944 f^nn=r 93 (»j) R rorffar nifaroT TO, 
TOfar ttoot ir mtffaTO fd, m <r xismfaT ir iqft, mw 
trr TOfat TO xmim tot ir farr ^farr 7 fan fr, ro- 
tfifar TOTO iiTw *T| ifaa.> 4 t TOfal TO toTO rorav Emrof 
tot ronrot TO <4) rorr i 

ftffo ha 5 / 4 / 30 / 4/80 4fo mw-i] 
4Va srrra rifr, ronror 

Madras, the 29th October, 1980 

S O. 3640.— In exercise of the powers conferred on me, 
under Rule 5 of the Central Excise Rules 1944, I, B R. 
Reddy, Collector of Central Excise, Madras, hereby dele- 
gate the powers of the Collector, as provided in Rule 93 
(b) of the Central Excise Rules 1944. to the Supeiintendent 
oi Central Excise, for approval of wrappers, outci cover- 
ings or labels, subject to the condition that the approved 
specimens of wrappers, outer coverings or labels are sent 
to the Jurisdictional Assistant Collector and to the Collec- 
tor also. 

[C. No. V/4/30/4|80-CX.I] 
B. R. REDDY, Collector 

httoc VTufair jrfrtmT 

Fforw, 1 1 faroro, 1 9 a 0 

TOV7 

via WTa 3 64 J. — TO . TOjffa TOVIT TO TTO F? fa qfaftjV 
ir Jiijr bitoi; ?m >tTOTO<t ft fa mr TOerfiro, 1957 (1957 
TO 27) % TOTO dph qrora fafiffo- frit vTOTrrfai % 
frif tot aiht fafafkror rorfro TO tot, fjrn«pr ro from 

TO 1 979-80 V TOTOT 10 TTrai TTO h hftlT PmffarT fagT 

ror ft ; 

tot roro xrfirfaxnr, 1957 (1957 vr 27) TO trnr 

4 2^r fm StTOT TOtoTO vr TOT Ivh fafa*T 7 % hTO TOFt UlTO 
ItiTT ttxff VI fatfrf VI 44 Ml ^TO ^Ir, VTBid TOVT 7 " fr xjqif ufaw 

frotv 7 toTOt, 1975 % am roor 7 % roft xn^TOr TO xprt 
tfWfTOT 7, ir faro VTTRTlfar if TOafaTO ^Ih, qh, ^fhTO TOT 
fatiW tot fat rororfat am farofm ro, fhTOfar fan- 
to ro ror from m 1979-30 ir to tov 7 tot fro 
to roro TO urofro rofa % fan famr ft , 

TO IW TOfflv hTOl 7 % TO^TO fTOTV 7 adq f|, 1975 T 
nrfar % *T-j*u< nrfaroi to jtt>t vrfr jn, $ 

TOfr hhTO ro>pqf if Thfar TOTtwr V hlh TOT fafafeht 
nviiro TOtht jt 1 

[Too ha 4ia(5)/79-80 hTOfa] 
€to TOs WTOTh, tETTO ttlWT 


fafp^r 2 7, 19S0/qVt fi, 1902 

utoto: fhhTh 

roro ir ffa w -*jf VTOThixrt ir ^rh, faror n ro frofth 
to 1 979-80 ir ffarh 10 roa tro h wfurr fanffar faqr tot 

TO I (f) ?fhTO V fan 'Wit' (I) TOfam ir fan, (H) qrr 
fagfro TO irfan (TXT) TO TO? TO froroft (far!) ir fan 
(IV) fautfar vpj TO ir fair (V) TO TO ir fan (Vr) fah 
TO TO ir fan Jr 1 

1 'rfrhht hihrof tit nhiftrhT, fathT (I) 'wit' (IT) 

1978- 79 (III) ho 2414800/- (IV) ho 2476oJO/- 
(V) ha 6 3 9 3 5/- (VI) ha 63935/- 

2 '-rfait humHi i4t nfaffamT, fh 7 hr (I/'an^’ (TI) 

1979- 80 (HI) ho 2 fi 36800 /- (IV) ha 271 37 0t>/- 
(V) ho 68750/- (VI) ha 6 8750 /- 

3 sfr fTOi»r TO^hhTOtthr, faror (iy*rtf (II) 197 s- 

79 (III) ha 2197300 /' (IV) ha 2259500 /- (V) 
ha 5283 o/- (VI) ho 5 2 8 3 o/- 

■i sfrffafahi^nnirffaThr, faphT (I) Vif' (II) 1979 - 

80 (TTI) ha 231 7300 /- (IV) 231959 s/- (V) ha 
55981/- (VI) ho 5589 6/- 

5 . TO nrt hTO hhffaihi, faTOr (T) fai£’ (II) 1975 - 7 G 
(III) hq -4 259R900 j- (lV)fa£t 26 33540/- (V) 
130680/- (VI) ho 1 30680/- 

6 ifa hih hTO'rhFrr, fhThr (I) 'wi£' (IT) 1970 - 

77 (III) hTO 261 7000 /- (IV) hhh 2 G b 1 4 5 0 /- (V) 
13291 6/- (VI) *TO 1 3 2 0 1 e/- 

7 TO h^h hr=r hifahlhT, fhhh! (l) fat i 1 (II) 1 977 - 

78 (III) hqi 2606 100 /- (IV) 7 o 286697o/- (V) 
7 TO 67094/- (VI) TO4 67094/- 

8 TO nnj ifaffaThr, faror (I) farf’ (II) 197 a- 

79 (III) to 4 2710000 /- (IV) hqfr 2729300/- (V) 
hTO 69276/* (VI) hhfr 6927b/- 

9 TO nm hih hTOrroTT front (I) fafa’ (II) 1979 - 

80 (III) hTO 2883700 /- (IV) hfaj 29JJ50O /- (V) 
hTO 60723/- (VI) hni 60723/- 

10 ros tfa rorfror, TOTOitoi (I) fay£ ( 11 ) 1979- 
80 (III) hTO 1 148700/- (IV) TOh 1 1 63305/- (V) 
17833/- (VI) htfa 1 7b 13/- 

1 1 h/fthr rotfror, nfajun? ( I ) fanf ( 11 ) 

1979-80 (III) hhi 1087800/- (IV) hTO 1097 570/- 
(V) 16195/- (VI) hhh 16195/- 

Offlce of the Coinmlsslnncr of Wealth Tax, Haryana 

Rohtak, the 1 1th December, 1980 
WEALTH-TAX 

S.O. 3641.— Whereas the Central Cjovcmmelll is of 
the opinion that it is necessary and expedient in the public 
interest to publish the names and other particulars hcrcin- 
attei specified relating to asscssees who hive been assessed 
under the Wealth-tax Act, 1957 (27 of 1957) as net wealth 
exceeding Rs. 10 lakhs during financial year 1979-80. 

And whereas in exercise of the powers conferred by sec- 
tion 42A of the Wealth-tax Ael, 1957 (27 of 1957) and all, 
other powei s enabling them in this behalf the Central 
Government has bv its order dated 7th Januaiy 1975 aulho- 
rised all Commissioners of Weallh-lax to publish the mimes, 
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addersscs, status and assessment year relating to assessees 
within their jurisdiction and wealth returned by, the wealth 
assessed on the wealth-tax payable and the wealth-tax paid 
by such nsscssces during the financial year 1979-80. 

Now, therefore, in exercise of the powers confened upon 
me by the Central Government by its aforesaid order dated 
7(h January, 1975, T hereby publish in Schedule, hereto 
annexed, the, names and other particulars ot the assessees 
aforesaid. 

[F. No. 418(5)/79-80/HQ] 
T. R. AGGARVVAL, Commissioner of Wealth Tax 

INCOME -TAX DEPARTMENT 
Nines of all wealth-tax assessees assessed on net wealth 
exceeding Rs. 10 lakhs during the financial year 1979-80 (i) 
stands for status T for Individual (ii) for assessment year (iii) 
for net wealth returned (iv) for net wealth assessed (v) foi tax 
payable and (vi) for tax paid. 

1. Smt. Bhagwati Devi Ganoriwala, Susa (i) I (ii) 1978-79 
(iii) Rs. 2414800/- (tv) Rs. 2476630/- (v) Rs. 63935/- (vi) 
Rs. 63935/-. 

2. Smt. Bhagwati Devi Ganerivvala, Sirsa (i) I (it) 1979-80 
(iii) Rs, 2636800/- (iv) Rs. 2713700/- (v) Rs. 68750/- (vi) 
Rs. 68750/-. 

3. Sh. Girish Mohan Ganeriwala, Sirsa (i) I (ii) 1978-79 (iii) 
Rs. 2197300/- (iv) Rs. 2259500/- (v) Rs. 52830/- (vi) Rs. 
52830/-. 

4. Shri Gii ish Mohan Ganeriwala, Sirsa (t) 1 (ii) 1979-80 
(iii) Rs. 2317300/- (iv) Rs, 2349598/- (v) Rs. 55986/- (vi) 
Rs. 55986/-. 

5. Seth Nand Lai Ganeriwala, Sirsa (i) I (ii) 1975-76 (iii) 

Rs. 2598900/- (iv) Rs. 2633540/- (v) Rs. 130680/- (vi) Rs. 
130680/-. 

6. Seth Nand Lai Ganeriwala, Sirsa (i) 1 (ii) 1976-77 (iii) 
Rs. 26170)0/- (iv) Rs. 26S1450/- (v) Rs. 132916/- (vi) Rs, 
132916 

7. Seth Nand Lai Ganeriwala, Sirsa (i) I (ii) 1977-78 (iii) Rs. 
2606400/- (iv) Rs. 2666970/- (v) Rs. 67094/- (vi) Rs.67094/- 

8. Seth Nand Lai Ganeriwala, Sirsa (i) T (ii) 1978-79 (iil)Rs. 
2710000/- (iv) Rs. 2729300/- (v) Rs. 69276/- (vi) Rs. 69276'/- 

9. Seth Nand Lai Ganeriwala, Sirsa (i) I (ii) 1979-80 (iii)Rs. 
2883700/- (iv) Rs. 2933500 /- (v) Rs. 60723/- (vl) Rs. 60723/- 

10. Chandcr Devi Gaiodia, Faridabad (i) T (ii) 1979-80 
Rs. 1148700/- (iv) Rs. 1163305/- (v) Rs. 17833/- (vi) Rs. 
17833/-. 

11. Sushila Devi Gatodia, Faridabad (i) I (ii) 1979-80 (iii) 
Rs. 1087800/- (iv) Rs. 1097570/- (v) Rs. 16195/- (vi) Rs. 
16195/-. 

TTiTRT, 1 1 fan 1-4 108 0 

fife R(° 3 642- — 'teSth OTTR 5ft RR £ fo if 

trs ttwwt RRT RtfCffiT % fa 31-3-1980 iff ?ft RR qr ufOT 
sift wrfil 71 far 1,(10,000/- nfw ipr 

R5TR>ft R ^R1 +*4 strfwff if TTtRfciPT RRT VA^l 'T'f4T^ 
fafitfties: Rpi RRT xpn fahJlfelt JWTfvRr 4ft rtfld ; 

Stir RR: RlRTT STftrfRRR ( 1 9 fi I R1 43 ) ift Stm 287 
BTTT RR5T RRT SR fftfafR (3% Rtpl RRrft APT) 4PR jj-rff 

tafiml TR WT*t dTTf ^tt, tfTHTpc if xfgif j 0 

rrtr, 1977 R»f) witppfT *ffr faRsW ^ 1979-30 

% r*a ft ^ Wr RTRpnRft b p^rfisj-R 

rir, dir rrt Tr 4 ft Aifm JprrfTPT rtr ft Ftp f^q- r 

V, 


RR: rr ft**? 1 R^rr sm finte 10 rrtr, 1977 ft yrfad 
RiftR snr ddrd wftmfi vr RdEr 417 ft 5 ^, 4 ' ^?ft ftwr Ripfftt 

ft ^ildd RT5R1TRT ft APT RRT R*R fafftfcTRr mRtfffTT STTdfttd 

417RT f I 

[Tlo I» 41 8 ( 3) /79-8 0/tjddm] 

tffo XffTo RddM, SflRapT RPPPT 

RTRfR fftwpr g f TRD f T , Otim 

RWdT RlftfftipT, 1961 iff HTR 287 ft RtflA ■'[WdfRT 
4ft AAft Tfift 31-3-1980 44 sft ( 1 ) SJ47 4ft IfR CPR ft fftR 
ftr dl rr rTt TRft rTot raFr ft Frit Q; i 

1 . itfpf ft* tpttt Rpmira-r ftrrft spm Ttftsr 

TfitdldTd (,l) 5,40,9 3 a/- 

2. RRft RITA RATA fftpT, (afTo) fftfftfc?, REfNd 

(l) To 1,06,000/ 

Office of the Commissioner of Income Tax, Haryana 

Rohtak, the 11th December, '1980 
INCOME-TAX 

S.O. 3642 -Whereas the Central Government is of the 

opinion that it is necessary and expedient in the public in- 
terest to publish the names and other narticulars hereinafter 
specified relating to persons in default of payment of lax of 
Rs, 1,00,000 or more for periods exceeding 2 years or more 
as on 31st March, 1980. 

And whereas in exercise of the powers confened by sec- 
tion 287 of the Income-tax Act (43 of 1961) and all other 
owors enabling them in This behalf the Central Government 
y its order dated 10th August, 1977 authoiiscd all the 
Commissioners of Income-tax to publish the names, addres- 
ses and the amount of tax in default relating to assessees 
within their jurisdiction as at the end of financial year 
1979-80. 

Now, therefore, in exercise of the powers conferred on nic 
by the Central Government by its aforesaid order dated !0th 
August, 1977. I hereby publish in the schedule, hereto an- 
nexed, the names and other particulars of the asscssce 
afoicsuid. 

[F. No. 418(3)/79-80/HQl 
T. R. AGGARWAL, Commissioner of Income-tax. 


INCOME TAX DEPARTMENT, HARYANA, ROHTAK 

List of defaulters as on 31st March, 1980 u/s, 287 of 
the Income-tax Act, 1961, (i) for total amount in default 
for a period of two years or more, 

1. Shri Bias Dev Dogra prop. M/s, Dogra Steel Indus- 
tries, Faridabad (i) Rs, 5,49,938. 

2 M/s. House Hold General Mills, (P) Ltd., Sonepat 
(i) Rs, 1,06,000. 


RTNmr RR IF, U 

fctfl, 10 feWT, 1980 

R,° 3 643.— f4RR, 1955 afr fWr 3 ( 2 ) % 

RTR 9fer RFbfRRR, 1942 (l942 W 7) 4?T 8T>7 4 

( 2 ) (r) STTr T5RT irfwfi RTf SRftR 4P7T grr *177617 

fpmErfaR iRfTORt 44 15 TRRfr, 1 9 e 1 rt rrri Firrr 
RT# vfi % tfr Rf/W TT 51 fHR OIRR RRl4 
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STRE TT Tnr'TSt : fri^P 27, IBSoMt 0, 1 B(I2 


rfa TtSlf Jf-T STfafafafT 'prft % faff fWTRT fap( RR'i ®f Vpftt 
srr i % R3Wt ^ Sf ffappf TRrft ft : — 


MINISTRY OF COMMERCE 
New Delhi, the 10th December, 1 980 
COFFEE CONTROL 


1 . f-.fr ftto titio fsflrrrr, 
fafaRT ff t sr 
tf i ffTR i fc, TO 517 , 
iRfap 1 

2 . «fl ffffo ifa fTSFT TRET, 

fa^ra *nfar, Titter, 

*FT\ | 

3 . tfr rtto wi hmn; 
ij4I?s, sfltTfhfr fTfa^ 
tr* 5 £ 3 'ft'T fffatR, 

‘mtNIT’ 5MR, 

fflRffaT I 

.1 » 4 V sSfo %o TT 3 , WW frkr: 

ufar, 

34 ttt tmfRT Orrm fam 
HE ST fafa 1RTR, 

fttRiffre 1 

5 ffr^rnp', trfip-HT'f ttj te 

usrra fwPT ewi ffnrm iotr, 

nftmti; 1 

R TtTRT faftttffP, ^ <ra ' 

TT^fftt fffffPtff 'Tffafa, 

hi faStft 1 


tt% THTTTf 


T* SffiPPlf 


«rfw 


[iffo tt« l( l)/ 77 - 5 TFIR (*)] 
ffo tfPT, Rff ItfaT 


S.O. 3ft43. — In excicise of the powers conferred by sec- 
tion 4(2)(c) of the Coffee Act 1942 (7 of 1942), rend with rule 
3(2) of the Coffee Rules, 1955, the Central Government appoint 
the following persons as members of Coffee Board in the exist- 
ing vacancies to represent the interest shown against them un- 
til 15th February 1981 , or the date on which the existing Coffee 


Board is reconstituted: 

1 . Shri K. S. Eswaran, Large 

Kibbatla Estate, Glowers, 

Somwnrpet, 

North Coorg, 

Karnataka. 

2. Shri M. J. Vijaya Padman, Large 

Vijaya Mahal Kalpetta, Giowers. 

Kerala. 

3., Shri R. Raman Nair, Labour 


President, 

Nilgiri Dist. 

Estate Workers' Union, 

‘Rokeby’, 

Coonooa 

Nilgirls. 

4. ShriB. K.Rao, Government 

Secretary, ofAndhia 

Deptt. of Forest & Rural Development, Piadesh. 

Govt, of Andhra Pradesh, 

Hydrabad. 

5. Director of Horticulture and Plantation Government 

Crops, of Tamil 

Dharmapuri, Nadu. 

Tamil Nadu. 

6. Managing Director, Other interests. 

National Cooperative Consumers Fede- 
ration, 

New Delhi. 

[File No. l/l/77-Plant-(B)] 

A. GHOSH, Dy. Secy. 


RRtffa RRT Him 


fft fa s Rb 19 811-12-04 


3 ffaRfo 3644 . — RffT ffffT Tf RlflfBW KRTfa RRC RRff WET fafWff 1955 % ^TGTpTtrJT ( 4 ) % 

14 ^ vrRtfhT TTRT5F RR1T ffETTRT fffa-T farm ^TRiT ft fa faff RRflfff *TW ^Tf^R/R^r- fi S 7 4 % falRff tflfa if faff 

Hff ft 21 1979 5f Tft TT faffT WT ft' 

KIWI 


^0 fawr 

ffo fcfa 

\j[_ _( 2 ) 

]. tffffffjfftff' 6 5 84 
1977-12-16 


RTE%T!TRf TTt ffTff XtV: ffffT 7 R faiff ffff RTffifa % tftffa fffaWFtfl ' 4 Rdfa tfRffr 

/fffaiTl 



fftfl ffT° fa°, JffRffJnff sftffRfff RA fffaft’ft RET IS : 5 6 2 - 1 9 7 8 tffffRffl' ( fftfalffff ) 

sfURT, ffTtftfa^fffa, ffwfatJT RfaT, UR3TR AW ifawfl ART Wf fafaffa (=4^ 

fatRT (fa4R gfalR TRft itTR) (3RfiPF) 3»rtT(Rnt ) 

'TFtfTPT 87, III ft?, rfRtffffS, 
wffa-560002 (WtST) ft ft 

[ffo jfrfffffr /5 5 : 6 5 7 4 ] 
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MINISTRY OF CIVIL SUPPLIES 
(Indian Standards Institution) 

New Delhi, the 1980-12-04 

S.O. 3644. In pursuance of sub-regulation (4) of regulation 14 of Ihe Indian Standards Institution (Certification Marks) 
Regulations 1955 ns amended from time to time, th; Indi in Standards Institution hereby notifies that Licence No. CM/L-6574 particulars 
of which arc given in the Schedule b:bw has been cancelled with effect from Twenty first April, One Thousand Nine Hundred and Seventy 
nine. 


SCHEDULE 


SI. Licence No. 
No. and Date 

(,) {2 L 

1 . CM/L-6574 

1977-12-16 


Name & Address of the Licensee Articlc/Process Relevant Indian Standards 

Covered by the 
Licence Cancelled 

(D (4) 

M/s. Agro Inputs Pvt. Ltd., Kumarapat- BHC WDP 
nan Posl, Kavelcttu Village, Rftniben- 
nur Taluk, Dbanvar Dist (Near Harihar 
R,S.) (Karnataka) having their office at 
No. 87, 111 Main Road, New Tharagupei, 

Bj.igalorc-560002(Kamataka). 


_ _(5)_ 

IS : 562-1978 Speciucation for BHC 
(HCH) Water Dispersible Po.vder Con- 
centrates (Fourth Revision). 


[CM D/55 : 6574] 

VTctWfo 3645, — R4R RRR ffr RlffMi RTPTrR RFPE RW (RRUTR fVf) faVR 1955 ^ ( 4 ) ^ 14 % 

tffpTF RrwtR Riffi? r*rt Vrr arm, t fa: fam RiTRff *Vr fflffTt/mr-fistsa % VrfR tfirijRf if V rr]j is 

19 8 0 r t(r sf.t Vr w t, 141(4? fftf k arurr rr Vr rtrr rt Vr f 




RR RT57fa R13R1 rV. Mr 
Ro 


R ( tpta WffaRT RTR 
SctT 


^ V Rff tn^RR % Rtflff rrj/ Rwnrrtfl rVIr rirt 
rFrrt 


(1) 


(2) 


(3) 


(0 


(3) 


1. RfnffV-f’ 664 MR <ftft %fVvR, UnAPTR RRR 

1 976-01-30 Rstu, far ,'T R73 


RfffRRt IS : 561-1978 VffRt(ffRRMO 

tjTi T'R 4?r fai-irV (R jr 'jRnftur) 

[fft- RR 5)/ 55 : 6604] 
RT7 RRrfifaRT 


S.O. 3645. — In pursuance of sub-regulation (4) of regulation 14 of the Indian Standards Institution (Certification Marks) 
Regula iens 1955 as amended from time to tine, the Indian Standards Institution hereby notifies that Licence No, CM/L-6S64 parti hi 
of which are given in the Schedule below has been cancelled with efLct from 15 September 1980. r ' CU Jr!> 

SCHEDULE 


SI. 

Licence No. 

Name & Address of the Licensee 

Article/Process 

No. 

and Date 


Covered by the 




Licence Cancelled 


Relevant Indian Standards 


( 1 ) 


( 2 ) 


0) 


(4) 



1. CM/L-6664 


1778-01-30 


M/s. Ahlawat Agro Chemicals, BHC (HCH) 

Ahlawat Bhavan, Dusting Powders. 

Baraut, Dist. Meerut. 


IS : 561-1978 Specification for BHC 
(HCH) Dusting Powder (FOURTk 
REVISION). 


[CMD/55 : 6664] 
A. P, BANERJI, Addl, Director General 



[>?nr 3(ii)] vrpvr tt T nmr 

vftfprvn, rmw afb ot'tv 
( trrrffff far sfaiv ffarm) 

ff£ fanfa, h ffai-ffv Infill 

ffilsRJa 3 64 0.— wfarffa: ifnrr (fpffa&T Vfa fa ftrpqfa ) 

wftrffapr, i ') 7 1 (i47i vi m) fa hpt j gp;t tonr fawn 

VT JTTW V^rt ifT ftfaW TT^VP nrqeSPT ffajrqrq 

frp\ *re fafanj faff in' 1 , fwrti % infaqrrff fanv,fa fa 
fafawt % vfm % f faff nm^r fa'-rofa % *-q *r (fapp vfar ft 
wVvff faftvr ftfa ft fa, vp; wfHVPT v'ti^r, nt fT^-fr ft; fare: 
fe^priv fat., rnfaupT, ■ft ffrvm'iff vrfafa % 

rnrtr it t?r igfafan'T am *mr ttt% *r<h trcrt fawn sV 
toi ttfaurfa % vftfar vi qiwc faqr i 

[mT-4R028( 1 )/78-qiS] 
n> Vo vmiff, iTT’ r fTfav 

MINISTRY OF PETROLEUM, CHEMICALS AND 
FERTILISERS 

(Department of Chemicals and Fertilisers) 

New Delhi, the 9th December, 1480 

S.O. 3646. — Ln exercise of the powers conferred by 
Section 3 ot the Pnb'ic Premises ( Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), the ( cntial Govern- 
ment hereby appoints the Executive Officer, Hindustan In- 
secticides I imited. Guru Gobind Singh Marg, New Delhi 
to be the estate officei for the purpose of the said Act, and 
further directs that the aforesaid officer shall exercise the 
powers conferred, and perfoim the duties imposed on the 
estate officei hv or under the said Act, in respect of the 
Housing Colony ‘Hindustan Insecticides Limited’ Township 
near Knrurmurn, New Delhi. 

|U 48028 /1/78-Pcst] 

A. K BORAL, Under Secy. 

«ftqr tTWt 
(ffa far ttHTtfaffi famn) 

fff ffafa, u faqpp, 1 4 so 

viti art j 3947 .— nfaFT ottft ttfaffatn, iros (ts98 vt 
fasrffapr a) fa hft 3 fa fffftrm ( i ) spt w fawfi vr 

tfafa Jffaf ftfafa H7VP 27-1 1- 19R0 tf b fftff fa Wffttt V 

ffar vt^t, far, wnfavr, tnrfffaTT, ffifa faffa m- 

■nmr, ffffaruJi m mvA 4 rm -jrifarfr % arm,- if vptit w 
trftfar mrfar ft \ ffaij pt fffaffsr h 4 w ft; to ffwfa 
fr«T ff ttfyfa V ttrafV IT WIT fafa fuTO vfa ffaTR fffa 
^ «tW fa TrffmT iffTV V APtV if fffff fa ft, WT fa 1 

1 fafafapt ftr Xpfafa faPTfapT ’qfrnctT ffafaf % trfaffa; 
qffT quiw v *r ‘4 snfwi n»r fariVnrv vr ffffPT 

q?t fa, ffat if fffapi fa, nr Wl fa fa fa®*t trsp afa if 
if mtj jpfh if vnt stiff qfa qwt % if qftr 
itrpT ft- wr fafffa % ffarr nfar qr spaR- %- 30 fafa 3r 
im TfflffR fad ffI T qrrif qr 5V q^'f ft- 

fitnrTffTf ifa jffprfa/Tbfafa *T«fr irnfapT favr if m 
q: r TTFIV q Afa-q ff?fa 9RT v<H 7 Vrir qr "3d 
if JT-lTJfV dfr^iv faifqva- fafafavm TfaffiffafaTT dfa 
fir Ip I 


ffarrsrr 27 1 980/qfa 6, 1902 441! 


2 sTRff if £tr qwt VT WUTR faff qff fffa an fad dV 
ffa jfffRTd 5TTt wrffltr rend TT Ttjr fflddT I 

ddffa- vrvqfu V fatR qd^fi fa diRd'tsrrR fffadWPTf 
am tfa dRiff ft; w?pm q^ npridiv fad jp faff pif 
fdfffd dvfa v?dd qfastr qtr ffinfa qqT dfa dd-nrif 
dfaitpffa (vfaffaq cddifar jfmfasq) fad if ttsrdrfaq 
fafaq qR fan dfa qd fa V' 7 , qjrtri 4 fad id: ffimrrr i 

[d» TD-32/77-RTofai’ fao (nKfo n=d a qdo ) Cffd 2] 

ddd Hdo i^rldf, Sfffd qfspq 

MINISTRY OF AGRICULTURE 
(Department of Agriculture and Cooperation) 

New Delhi, the llth December, 1980 

S.O. 3647. — In exercise of the powers conferred by 
sub-section (i) of Section 3 of I ivestock Importation Act 
1898 (Act 9 of 1898), the Central Government heicby pro- 
hibits for a period of six months with effect from 27th 
Novcmbei. 1980 the import from U.K., Ireland, France, 
U.S.A., Australia, Federal Republic of Germany, Belgium 
and Japan of the equine species of animals except Co Is and 
Fillies npto 4 years of age which have never been mated 
and have not been in contact with breeding stock provided 
that : — 

la) in addition to the health requirements specified 
under the Act the young equines are accompanied 
by a Veterinary Health Certificate from an autho- 
rised Veterinarian that the animals have not been 
in contact with the breeding stock during the last 
one year and that the swabs collected from prepuce 
and Urethra/Vaginn and Cervix of these animals 
were found negative for pathogenic micro-organ- 
isms specifically Haemophilus cquigenetalis, by 
standard cultural and Serological methods, on three 
consecutive testings within 30 days of embaika- 
lion for export. 

(b) on receipt on India such imported animals arc kept 
in quarantine for 30 days at the premises approv- 
ed by the Ministry of Agrkultuie. During the 
quarantine period the animals shall be subjected to 
bacteriological and Serological examination by a 
recognised laboratory on three conseoulive tests 
conducted at weekly interval and will be mixed 
with other stock onlv when declared negative for 
contagious equine metritis infection. 

[No, 50-22 /77-LDT(LH-AQ) Part III 
M. S KHURANA, Under Sccv. 


ftfalT ?HIT JJFpffT RWRTR 

( fiiWT flnrm ) 

fa ffafa, to faquu, 19 R 0 

sn° 3 648 — -trrfaffar (xtiqffvifan iwa] iqtanfar, 

1080 ( 1980 «T,T lfi) fa HPT 9 fa PqtJPT (l) 5PT 
itfmrPt spr SPTlff vfa |rr, ftrfaq rtnpR mfafapT tpvfal fa 

ffqTffvp qfarq vr nvn qpfa ft i 

2 irrEfafi HSfffaur fa HPT o fa TTUPT (.() ffPT tran 

rqfbvp’T vr nfatn vfa ff R , ftefan *pvtt fniqfafaq fa 

wnfa xrritfa TV qfm^ ft; nrfaf ft; JFq fa faqyp q-rfa ft- — 

1 faPPfi faqfartT faffVtTT 

2 fa rtniq T r?-ff7ffP rfao qq 
1 fa fao fa^ rpftjTff TTff 

4 fa fao tlRo fa-o TT3T 


1046 GI/80 — 2 



THF GAZETTE OF LND1 \ : DECEMBER 27, 1980/P AllSA 6, 1902 LPvRr II— Sue. 3(il)l 


ajfr 3TT4W V4!H«I 


4412 


3. 37fT WlMsT 4^444 74PTT44 if 4ft44 vpfal^l M fat 474 
qrr xtfa44 nmt % xofi4 sfa t 

TT^nfa M trm 4 mr 34% 434 it i 

[ura 4° s-s/sn-Mifai-faim- 1] 
rrifa xrps Mi^TICTtt, 47m: 4)44 

MINISTRY OF EDUCATION AND CULTURE 
(Department of Education) 

ORDFR 

New Delhi, the 10th Decembci, 1980 

S.O, 3648. — In exercise of the powers conferred by 
sub-section (1) of section 6 of the \uroviHe (Emergency 
Provisions) Ordinance, 1980, (19 of 1980), the Central 
Government hereby constitutes the Auroville International 
Advisory Council. 

2. In exercise of the powers conferred bv sub-section (4) 
of section 6 of the said Oidinance, the Central Government 
hereby appoints the following persons as Members of the 
said Council, till further orders : — 

; ' ) Mis, Ludmila Zhivkova 

(2) Mr. Amadou-Mahtar M’Bow 

(3) Mr P V. Naraslmha Rao 

(4) Mr, J. R. D. Tata 

3. The above is subject to the final orders of the Supreme 
Court in the proceedings pending before it. 

By order and In the name of the President. 

[No. F, 8-5/80-PN-I] 
M. R. KOLHATKAR, Jt. Secy, 

nfunnr p l'n rrn tNmfa 
(Mfa(?*r bw) 

4f 8 ftpTRTr, 1 9R0 

94°WTo 3649. — %4f)4 47q.|7, M1447 nfaf-urg, 1927 ( 1927 
•fir 17) MI urn 4 Ml wrm ( 1) % 444413 Hr rprcjm wtt-t 
474711: Mtaipr Mfa 'tf'qvpr wm (qpr^gq gw) Ml 3344-444 

47 JptfrfEPr wf%yq4r 9OTT 3382 ffalfa nwtp, 1978 % 5PT 
M frrrr -iifaq Ifajflq 4403447 4 Infix Ml Xtqftt 47t 2u 

44 * 47 , 1980 M 44 4T4 Ml X34f6 Mfan; tmr nf Jtfnffi % 
4IM4 iflfa 34 trPft 4 Ml Mr 444 fit, 44 44; M fag xrV xun 
| 1 

[4 o rrq-o Cgfe fc^GO/fio] 

[444414 spq-f, xppr jfifar 

MINISTRY OF SHIPPING & TRANSPORT 

(Shipping Wing) 

New Delhi, the 8th December, 1980 

S.O. 3649 — In pursuance of sub-section (1) of section 4 
of the Lighthouse Act. 1927 (17 of 1927), the Central Govern- 
ment hereby extends the tenure of the Central Advisory 
Committee for Lighthouses, appointed by the notification of 
the Government of India in the Ministry of Shipping and 
Transport (Transport Wing) No. S.O. 3382 dated the 13th 
November, 1978 as amended from time to time, for a further 
period of six months with effect from 20th November, 1980 
or till the new Committee is reconstituted, whichever is ear- 
lier. 

[No. SW/LLE-60/80J 
V. N. SHARMA, Undei Sccy 


nffiJesf), j 2 f 44*47, 19 so 

4!T°airo 3 650 — 94 TtfT'T 47.447 V fo=4f Mr ?44 tfnHWff 
"4^14 TW>I4 ttflfl Mfaf44 4 474 74 44744 4779 4 faff, 7 ft 1 
faHtffaPW wftti444, 1957 (1957 4.T (, 1 ) 4ft Sim 11 M 
4144143 M 4^417 fcrfa 26-1-1980 44 jrmdW gT^ -t( 1 B ) / 
3b-g4° ffto "f7 ffW UTlfUR jtr it I 75i trfatf444 Mr 4TTr 
11 4 Mf ^WPT ( 3 ) 4 TO Xpffag Tm 4Tfe4 Mt fgfa 4 

3U fag % 19:47 XTFTftpf/^tTTA 3TT4ffat4 fat 44 4 I 

443 44: M-Mfa 474,37 4 37fi 44P34 4 gHlfaidl STTfafat 
■ m 44343 97 (4437 4: fa ip Ttr4;4 fimfj Mr ng4 43443 4 
44164 "fi7% 4,3 f444 fagT t I 

44 194. T4) XTftlfq44 Mr 637r 11 (47) Ml 444373 (2) M 
STTI JTsn grfgfaf 47r 4434 4 T 4 IJg 47ifi|T faifaj' MI spgr 

47447 4 44 Prftr 4 fgrgfarfam 44344 477%! & ifar fafa Mr 
4^ 4ft34[^'4r 4374 M tpiw 4 turtfar (fin) 1 

4iM)tt4 

“MI-10 (43«fl47) M riPOT W4 M 4444 125.23 (faPTC 

( 433 44?) f44M 37T34 GO yjflo (200 Tl) faRT 

414, '[M 4 fT'G'fr Mtfffatfcr MIT4 faffa4 4t414€l (4srFft 

414) (Sl4 Mr^-O 443 Mto 17 4i33TtT iftfng 443 4fag4 4 t, Mt 
444 4T44r 444 Xn4I»ft4 4443 185 *4fal nf4 ^firr ( 7 5 3q[fa 
trfn rrqpf) 247 Jg-ffa srf4 jfa?47 (100 43f4fi srfW m4ff) 
if RtflffaT TM41 ITihT 1 

[Mo Mo- 1 30 12/3/77-^ fro-1/11 40] 

440 4T41?rttit4, f up 3Tf(347r7i 

MINISTRY OF WORKS AND HOUSING 

New Delhi, the 12th December, 1980 

S.O. 3650.— Whereas certain modification, which ihe Ccnrtal 
Government proposes to make in the Master Plan for Delhi 
regarding the areas mentioned here under, was published 
with Notice No. F. 4(18)/66-MP, dated 26-1-1980 m accor- 
dance with the provisions of section 44 of the Delhi Develop- 
ment Act, 1957 (61 of 1957) inviting ohjections/suggestions, 
as required by sub-section (3) of section 11-A of the said 
Act, within thuly days from the date of the said notice ; 

And whereas the Central Government after considciing the 
objections and suggestions with re. raid to the said modification 
mentioned hereunder, have decided to modify the Master 
Plan for Delhi ; 

Now, therefore, in exercise of he powers conferred by 
sub-section (2) of section 11-A of ihe said Act, the Central 
Government hereby makes the following modification in the 
said Master Plan for Delhi with effect from the date of 
publication of this notification in the Gazette of India, 
namely : — 

MODIFICATION 

“Master Plan gross residential density of 185 ppha (75 
ppa) in part zone G-10 (Madipur) for an area, 
measuring about 175.23 hectares (433 acres), boun- 
ded h> 60.9 metres (200 ft.) wide road in Ihe norlh, 
Refugee Copeiatlve House Building Society Ltd., 
(Punjabi Bagh) in the East, Zones G-9 and G-17 
in the South and West respectively, is modified as 
247 persons per hectare (100 person per acre).” 

[No, K.-13012/3/77-UDI/H-A] 
S BAT. AKRTSI1N AN. Desk Offlcei 
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[trnr IT — upf? 3 (ii )] 

To 1 1 fwrTL insu 

TTo 3 65 1 — T i^ i rfa, tnrrfi fa«TR wr stn^t (fasrir 
4 wriurRr grr) f^nir, i *» r 3 % JT'jj’T fn^ir 31 7-^-2 t 
>51 (nr) t hwr it rtr j T' r Trr J fanW xrtr erpor uffpw 
47 xrferg/rnr 4° >pro xrr° jjk4 tc/ft 19 «r>ppT, 197 s Jr 
farnfirfar KTrifrsR $ 1 *mfn . — 

wfvm wfus^arTr *r "i» 8 o” *m % hihti "iosi' m 
srf^^i 1 f't i fit, a end 1 

[^o i2o3j( :i)/so-4to 11] 
tJT Wri ‘T'TpriUTT (jfrpT) 

(Directorate of Estates) 

New Delhi, the 11th Dcccmbei, 1980 

S.O. 3651. — In pursuance of clause (b) of S,R, 317-B-2 of 
the allotment of Government Residences ( General Pool in 
Delhi) Rules, 1963, the President (hereby makes the following 
amendment in the notification of the Government of India 
in the Ministiy of Works and Housing No. S.O. 3384, dated 
the 19th Octobci, 1978, namely ; — 

In the said notification foi the figures -, 1980’', the figures 
"1981" shall he substituted. 

INo. 12033(3)/80-Pol. Ill 
R. S, SOOD, Dilector of Estates (Policy) 

wk smw fltVmq' 

7t faFff, 8 fearer, t 9 £ o 

vro wo 3 65 2 . — Rsrfwr Rfafwr, 1053 «ft am 5(1) 

wV ttNw (k 7 ) firm, 1958 % km 9 % tt-Iwi ( 1 ) 

5ft 3 tt<t ufsu fnm 8 % tt fam ( 3 ) t mr nm sfarnTW 
sum 'rrn ^rr, kfm urn; 7 t q^arri knfTfar ^fku tt 
tTfum It wtk ur, 7nt ttt 4: iruirt mraw kr 551 
tsw famt fw £ : — 

] 41 ET.^o n^o 

2 -Etc sfii> tjjfo WtltW 7 

3 is* r .T 7 gTT rf 4 Un 

4. N'T TtnTPTT ’TRirST 7 WTit 

5 «ft fak rrtio kif 

b TTTo XUTU tjmtn lti*3l 

['rtr wrr Rii/ 4 /sn-nn; (4f)] 
rpria ipttT m-kf, fkuTt: (fku) 

MINISTRY OF INFORMATION AND BROADCASTING 

New Delhi, the 8th December, 1980 

S.O. 3652. — In exercise of the powers conferred by Section 
5(1) of the Cinematograph Act, 1952 and sub-rule (3) of 
Rule 8 read with Sub-rule f 1 ) of Rule 9 of the Cinemato- 
graph (Censorship) Rules. 1958 the Central Government 
hereby appoints the following persons, as Members of the 
Advisory Panel of the said Board at Bombay with immediate 
effect, until further orders ; — 

1. Shri I. H, Padamsee 

2. Dr, B G. Muhadeoker 

3. Shri Gurudas V. Ramat 


f’T'pRT 7 27 , 1 ‘lfioMT 6 , 14 92 

4. Shri Ramakant Pitamber Desai 

5. Shri Dincsh N, Desai 

6. Dr. Adum Usman Sheikh 

[F. No. 811 /4/80-F(C)] 

S. K. SHARMA, Director (Films) 

MINISTRY OF LABOUR 

New Delhi, the 10th December, 1980 

S.O. 3653. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal, Jabalpur, in the industrial dispute 
between the employers in relation to the management of Sub- 
Area Manager, Manikpur Colliery of Messrs Western Coal- 
fields Limited and their workmen, which was received by 
the Central Government on the 3rd December, 1980. 

BEFORE SHRI A. G. QURESHI, M.A., LL.B., PRESIDING 
OFFICER. CENTRAL GOVERNMENT INDUSTRIAL TR1- 

J1UNAL-CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CGIT/LC(R)(32)/1980 

PARTIES : 

Employer* in relation to the management of Sub-Area 
Manager, Manikpur Colliery of M/s. Western Coal- 
fields Limited and their workmen represented through 
the M.P.C.W.F. ifINTUC) Korba, P.O, Korba 
Colliery, District Bilaspur (M.P.) 

APPEARANCES : 

For Union. — None 

For Management. — Shri P. S. Nair, Advocate. 
INDUSTRY : Coal DISTRICT : Bilaspur (M.P.) 

AWARD 

November 26, 1980 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on it by Clause 10(1) (d) 
of the Industrial Disputes Act 1947 has referred the following 
dispute for adjudication to this Tribunal vide Notification 
No. L-22011(21)/79-D. IV(B) dated 30-5-1980 

‘‘Whether the demand of the Track Chain Shovel Opera- 
tors at Manikpur Colliery of M/s. Western Coal- 
fields Limited, for placing them in Group *B' is 
justified. If so, to what relief are the concerned 
workmen entitled ?” 

2, The M. P, Colliery Workers Federation had raised the 
dispute with the management of Manikpur Colliery for plac- 
ing the Track Chain .Shovel Opeialors in Group "B”. The 
basis of the claim is that the Manikpur Colliery is an open 
cast quarry pioducing coal with the aid of heavy excavating 
machineries including the Shovels. Shovels are used for 
loading excavation coal in dumpeis and tipping trucks which 
carry the coal to the loading point. These Shovels are 
mounted on track chain and hence are called Track Chain 
Shovels. These machines are operated by diesel engines and 
are capable of moving forward and backward and lift coal 
through its bucket and load it on the dumpers and tipping 
trucks. These machines are more sophisticated than the ear- 
lier Shovels which cannot move forward and backward and 
load. The bucket of these Shovels is mote than 2-1/3 cubic 
yards. The operators operating these shovels are highly 
experienced officials who have been promoted to the present 
position after having acquired sufficient skill. Before their 
promotion the operators were selected after a test followed 
by one year’s training. These operators at present arc classi- 
fied in Category "C" of National Coal Wage Agreement (II). 
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3. It has further been averred by the Union that highly 
sophisticated machines were used by the erstwhile National 
Coal Development Corporation Ltd. and the operators of those 
machines are governed by the Excavation award, according to 
which all the operations operating Eloctricnl/Dicsel Shovels/ 
Track Line of a capacity of not less than 2-1/2 cubic yard 
arc classified as Excavator Operators Gr. II. Although the 
award was superseded by the National Coal Wage Agreement 
(I) but it was in respect to wages only. The agreement did 
not change the categorisation or the job description of Exca- 
vator Operators Grade II. However, the excavating operators 
were placed in Category C by the Coal Wage Award and 
they continued in the new Agreement in the same category. 
The employees of the Excavation Section being aggrieved by 
the placement in Category C raised a dispute with the manage- 
ment of National Coal Development Corporation and as a 
result the dispute was referred to Centra} Government Indus- 
trial Tribunal No. 3 at Dhanbad. During the pendency of 
the dispute an agreement was arrived at between the manage- 
ment and the Union and it was decided that all the operators 
and technicians in Category C will be placed in the new 
Grade B meaning thereby that the Excavators Operators 
which included the Shovel Operators of a capacity not less 
than 2-1/2 cubic yards were placed in Group B, However, 
the management upgraded only those Shovel Operators who 
were working in such capacity at the time of the above men- 
tioned agreement, but the terms of agreement were not applied 
to the persons who were subsequently appointed as Shovel 
Operators. 

4 . It has, further, been contained that the Track Chain 
“Shovels were commissioned by the mauagement in 1977 and 

the workmen concerned with the present disputo were selected 
for that job immediately thereafter. They were given train- 
ing and after the successful completion of the training they 
were appointed as Shovel Operators, but they were not placed 
in Group B. The concerned workmen therefore raised a 
dispute through the Union and during conciliation proceedings 
the management was convinced that the demand of the Shovel 
Operators was justified. Therefore the local management re- 
commended that the- Slkivol Operators will be placed in Group 
“B'h- But the Chief Engineer Excavation) at Nagpur turned 
down the recommendations of the local management, The 
refusal of the Chief Engineer (Excavation) to accede to the 
demands of the Union is highly discriminatory and arbitrary 
because the persons who are operating less sophisticated machi- 
nes are placed iq Group B whereas the workmen concerned 
who are operating more sophisticated machines are placed in 
Group C. The wage scale categorisation and job descrip- 
tion of the employees in excavation section is supplied by 
the recommendation of the Coal Wage Agreement, the terms 
of which are binding on the present management and there- 
fore the present management had no justification to deny 
Group B wages to the concerned workmen. Therefore the 
Shovel Operators working in Track Chain Shovel machines 
he declared to be entitled to be classified in Group “B” and 
be paid wages of the aforesaid group B from the date of 
their demand. 

5. The claim of the Union is resisted by the management 
on the ground that the Union has not given the correct des- 
cription of the working of the machineries. The Track Chain 
Shovels arc not sophisticated machines. They require only 
the simple operation and ability. The operators need not be 
highly experienced because of the simple nature of the oncra- 
tion. People with less experience can work the machines. 
About fhc agreement of placing the Shovel Operators in Group 
B it has been alleged that only those employees who were 
concerned with the agreement were placed in Group B. 
However, the concerned workmen in the present dispute on 
the basis of work, experience, ability etc, are not entitled to 
be placed in Group B. The work of the Track Chain Shovel 
Operators i 5 not the same as that of the other Shovel Opera- 
tors, 


Tt has further been averred that in the Manikpur Colliery 
there are Track Shovel (Front and loaders) of Model No. 
8023 of the make of Bharat Earth Movers, Bangalore with a 
bucket of the capacity of 2,3 Cu. Mtr. The operation of 
these Track Shovels is entirely dltferent from other Shovels. 
The management considered all the aspects and decided that 
the workman concerned in the present dispute were entitled 
to Category "C” only. Therefore the demand of the workmen 
for placing them in Group B is not justified. 


6. The Union after submission of the statement of claims 
chose to temain absent and did not adduce any evidence in 
support of its claim. The management has examined Shri 
S. S. Rath. Executive Engineer (Excavation) Manikpur 
Colliery in support of its case. He states that in Manikpur 
Colliery the concerned woikmen an operating Ttek Shovels, 
They are not Track Chain Shovels The operation of the 
Shovels and Track Shovels is technically different. Persons 
operating Trek Shovels have lesser technic, qualification and 
experience. The technic and operntion of the Track Shovels 
and mechanical know how is quite different and 
easier than the Shove) Excavalois. Tick Shovel is like D-80 
Dozer except the backet attachment. The operators of this 
machine need not be highly experienced. Gioup operators 
arc more experience, more skilled having move technical krow 
how. The witness has also given a list of the difference of the 
operation of Shovels and Track Shovels. The list giving the 
difference between the two machines is as under: — 



Shovel 

Front end loader (Track 



Shov.l) 


(D 

(2) 

1 . 

It is mounted o i car body. 

1. [t is mounted on tiactoi. 

2. 

It is having boom & dipper- 
stick. 

2. it does : ot have. 

3. 

It is having wire ropes foi 
beem and dippei slick. 

3. -do- 

4. 

It lias got swiig mecha- 

4. do- 


nism. 


5. 

It can load in any angle. 

5. It can load only at 5(P. 

6. 

It has got lifting capacity 
up to 23'. 

6. It can lift upto max. 12'. 

7. 

It has lifting angle more 
than 90'. 

7. It has got only 50' . 

8. 

it can load 3 bucket in one 

8. It can load one bucket 


minute. 

in one minute. 

9. 

Its reach is from 4' to 18'. 

9. Its reach is 43'37'. 

10. 

Its engine capacity is 300 

10. Ks engine capacity is 


HP. 

180 HP. 

11. 

(1 is Air-eum-fluid biake. 

11. It is a hyd. operand. 

12. 

Al the lime of opeiation 

12. At the lime of operation 


opeiator has to look Istcin, 

Operator has lo sec ils 


dipper slick & conh ol the 

bucket rind lo move the 


swing speed. 

machine upto the loa- 
ding object 

13. 

It has got a separate com- 
pressor for biakcs and con- 
trols. 

13. It does no! have. 

14. 

Condition of machine 

14, Michinc operation is 


operation wants more skill. 

simi lc 

1?. 

It can dig, heists and load 

15. It cannot d ig. only 


wilh swing mnehanism al 

can lift and load on 


all angles. 

certain angle. 

16. 

It has got the swing macha- 

16. II Is a front end loader 


irism --o it can load at any 

so it can load only cn 


position. 

front. 

17. 

It has got robust bucket 

17. It is hiving weak arms 


and ropes so it can work 

bucket, anil jack so it 


on harder faces. 

cainot work on hat d 


2.5 cq. yd. backet ca i lcity 

face-, 


2.3 cu. mt. bucket capa- 
city, 

I A. It is not a shovel as 
described und:r the 
Wage Baird recommen- 
dation. It is a front 
end loadci There was 
no [iont end loader even 
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al the time of wage 
board recommendation 
cam: in the vcar 19o7. 

|-iont end loader was 
manufactured in 1970 
only. 

7. Fiom (h: aforesaid unrebutted evidence of Shri Rath it 
is manifes that the lifting capacity, loading angle capacity, the 
tint: consumed in loading a bucket, roach, engine horse powei, 
the capacity of digging of the two machines is different and 
actually the Tiack Shovel is not a Shovel as dtsciibed in the 
Wage Hoard lecommendation. Therefoie the work of the 
Ttack Snovel Opciators is not the same as thut of the othet 
Shovtl Ope alots. The Track Shovel is less sophisticated than 
the regular shovels and therefore does not tequirc the *ame skill, 
experience jrd tcch ueal know-how as is te.iuircd foi opP alien 
of tnc tegila 1 shovtl. Thmefore lam of the ve,v tvat ch: 
management has rightly placed the Tiack Shovel Opera lot s in 
Uioup C 


8. In the result of the aforesaid, it is held that the demand 
of the Track Chain Shovel Operators at Manikpur Colliery of 
Weslern Coalfields Limited for placing them in Group B is 
not justified and the workmen concerned are not entitled 
to any relief. 

A. G, QURESHI, Presiding Officer 
I No. L-2201 1 /21 /79-D.IV ( B ) J 
S, S. MEHTA, Desk Officer 

4 4 1 2 19 SO 

VK’ urn 3 6 3 4 — afrsf r T»trivr frftr fatpr, mys % 

fatR 1(1 «t1t fntrJT .! % •jq-htTR- (2) % ttl«f nfST jfft't 
*4 l&m fafa StfafatW, 19 76 ( I 9 70 W flfErfttpT t,2) 
am s am wfahT snrm gtr 
nett qTyr T ratr % fair mp q-JsiST'Tv pfer sanft ft, fjrmtr 

frrRPrfem mmr sm aV tt? Afafr mr jjotpw fatrffrr mvrfr 
jt, wqfa -- 

( 1) «PT 

VTPTPT I 

( 2 ) T.mrivr srnrT, 

aBTT.^tnnr ffTib, 

y 'T l T *4^ ri^ , 

16, ffrrerTlT, aumnv i 

(3) "3T Utr ilTtjTff, 
aimt i 

(4) «ftr 

'n&Tr jNft flwntr hftmrmr 

^TFTT I 

(5) 4^0 WIRTT, 

ff t>q il^yt, 47TT ff X , Itipi 9 < 

(6) ti c, tpr o pn 0 InF*, trafr, 
vt M — T , 41^1 n ji * f4 4 1 e>H , RTUT I 

(7) «ft Tpt m mTr, 

trww, Trcfra tfrfl tmrcu #«t, 

PtiPfU 1 


mw 


mrnmsT 


hmt (<T^t) 


1 

1 faqUx. 
ytrfftftftr 


srfwf % srfhfafa 


( s ) m 4trpt TUTmr, fr-rm nwr urm , ’srfJnff £ srfrftfu 

ftRT foTIffU 

(y) tfimfr tor 441, hrUm 1 nfa'Tr srfafafa 

2 iRfiT mm nfiffif 9-1 wr^r fasfmr 

TTtft £ I 

[rro Th- 2411 1 9/ 1 4/ 7 R-nT- 5 j 

Tmiisr JRTT, tsfw 


New Delhi, th; 12th December, 1980 


S. o. 3654.— In extreise of the powets eonfened by Section 
5 of the Beedi Wotkc. s Welfare Fund Act, 1976 (Act 62 of 
1976) lead with sub-rule (2) of rub 1 and rule In of th: B.cdt 
Workers Welfare Tund Rules, 1978, the Central Ooverrrvrnt 
hcioby constitutes an Advisuv Committee for the State of 
Madhya P.adcsh consisting of following niembe. s and fixes the 
Headquarters of ihc said Committee namilyt— 


(1) Minister of State for Labour, Chairman 

Government of Mdhya Pradesh, 

Bhopal. 


(2) Welfare Commissioner, 

Labour Welfare Orga tisaiion. 

Ministry of Labour 
46, Narbada Road, 

Jabalpur. 


Vice-Chairman 

(Ex-officio) 


0) Deputy Labour Commissioner, 
Government of Madhya Ptadcsh, 
Sagar. 


Member 

(Ex-officio) 


(1) Shri Baburao Pimplapure, 

Partner M/s. Brijlal Mamlal A, Co,, 
Sagar. 

(5) Shri 13. V. ShuklR. J- 

General Secretary, I 

Madhya Pradesh Brodi Udvog Sangh, | 
Jabalpu . J 


L- 11 m I oyer s' 
representative 


(6) Dc. L. N. Silhakari, 

President, 

Bidi Mazdoor Sangthan, 

Sa c ,ar. 

(7) Shri Rati Ram Yadav, 
President, 

Rashtriya Bidi Mazdoor Sangh, 
Gwalior. 

(8) Shri Brijiath Chandrakar, 
MLA.. 

Laurmi, 

Distt. Bilaspur. 


1, 


}■ Workers 

I representative 


(9) Smt. Manju Devi. 
Sihorc, 

Jabalpur. 


Women 

representative 


The Central Government hereby fixes Jabalpur to be head- 
quarters of the said Advisory Committee. 


[No. S-24019/I4/78*M.V.J 
JaGDISH PRASAD, Under Secy. 
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fafat, 1 2 ffarngr, r 9 ho 


>^*3 *tT° 3 g s 5 — mffpt? tt 5 >i ff ^ faur 

xjfgffatr, im4m (am 8 °n 3 4) fa afr t (a") % 

y7jTfT<n if sf| qfo m{0 ijv) Sft nqTT T T «ff IPSUJ, f^"<fr>3 
a'Na', aPTr’Y"? m^rr, as fr-ara n a aaa aPr*! , aa faara *n 
^jpgrn apjEr dFn faaa ir aa a,ia ar afafaf aw aaa % f*pr 


aa aa fatfot a^p-, aaraiaf ilpt aiar stftfam, iR4s 
(i 44 *s «trr 34) fa >jra j % aaa’ar a, ura amr ar >aa 
aarata fa fau^Rr rpsrr air® wt° s 5 <i(a) faara 31 aspjaa, 
iRRo a facafafas farrmr &, wfa; — 

aai afsrg^ar if, "[ T na a^rn aur strt 4 Tr an? (a) 
% srtfra arafatw]” afar T rftff aa fam 20 ^ arai! fa 
afafcr % wins a 7 famfafarr nfaffa pjt orrfffa, wifa; ' — 

“fa aatj aanr, ffafa afaa, 
ararfas few, 
a^ faara aa faff affar, 

«bt fa'aw, faf^ar i 

[ao ^ 0 - 10012 / 14 / 4 n-aao arfo] 

no ^aa, aa-aNa 


New Delhi, the 12th December, 1980 


S.O. 3655.— Whereas the State Government of Nagaland has, 
in pursuance of clause i(d) of section 4 of the Employees' 
State Insurance Act, 1948 (34 of 1948) nominated Shri N. 
Znkhalu. Special Secretary to ihe G 'vernment of Nagaland, 
Home Department and ex-officio Secretary, Labour Depart- 
ment to represent that State on the Employees’ State Insurance 
Corporation, in place of Shri K. S. Puri ; 

Now, therefore, in pursuance of section 4 of the Employees' 
Slate Insurance Act, 1948 (34 of 1948), the Central Govern- 
ment hereby makes the following amendment in the notifica- 
tion of the Government of India in the Ministry of Labour 
No. S. O. 850(E), dated the 21st October, 1980, namely 

In the said notification, under the heading "Nominated by 
the State Governments under clause (d) of section f4)”, for 
the entry against serial number 20, the following entry shall 
be substituted, namely : — 

"Shri N. Znkhalu, 

Special Secretary to the Government of Nagaland, 

Home Department and ex-officio Secretary, 

1 abour Department, 

KOHIMA." 

[No. U-I6012/14/80-HI1 
A. POONEN, D>. Sccy. 

New Delhi, the 1 6th December, 1980 

S.O. 3656.— fn pursuance of section 17 of the Industiial 
Disputes Ael 1947 (14 of 1947), Ihe Central Government 
hciebv publishes the following awaid of the Central Govern- 
ment Industrial Tiihunal. Jabalpur, in the industrial dispute 
between the employers in relation to the management of 
.Western Coalfields Limited in relation to their Patherkhera 
Mitre No 2 and -their workmen, which was received by the 
Cential Government on the 8th December. 1980. 


BEFORE SHRI A G. QURESH1, M.A., LL.B., PRESIDING 

OFFICER. CENTRAL GOVERNMENT INDUSTRIAL 

TR1 BUN AL-CUM- LABOUR COURT, JABALPUR (M.P.) 

Case No. €GIT/LC(R)<32>/1979 

PARTIES : 

Employers in relation to the management ol Western 
Coalfields Limited in relation to their Patherkhera 
Mine No. 2 and thcii woikmen represented through 
the Bharliyu Koyla Khadan Mazdoor Sangh (HMS), 
Station Road, Post Office Chandametta, District 
Chhindwara (M.P.) 

APPEARANCES : 

For Union — Shri S. S. Shakarwai, Advocate. 

For Management— Shri P. S. Nair, Advocate 

INDUSTRY : Coal DISTRICT : Chhindunia (M.P.) 

AWARD 

Dated : Novembci 27, 1980 

The Government of India in the Ministry of Labour m 
excicisc of the powers conferred on ii by Clause 10 (11(d) 
of the Industrial Disputes Act 1947, has referred the follo- 
wing industrial dispute to this Tribunal for adjudication 
\idc Order No. L-22012/I8/78-D. IV(A) dated 22nd Novem- 
ber, 1979 : — 

"Whether the action of the General Manager, Western 
Coalfields Limited, Patherkhera Area in changing 
the following eleven workmen from lime-rated jobs 
to piece-rated jobs without giving notice as pres- 
ented under Sec, 9A of the Industrial Disputes Act 
1947, is justified ? Tf not, to what relief are the con- 
cerned workmen entitled ?’’ 

Names of the Workmen : — 

1. Shri Anandiao S/o Shri Asrjram. 

2. Shri Birjoo, S/o Shri Asharam. 

3. Shri kishan, S/o Shri Jagnoo. 

4. Shri Ramkisban, S/o Shri Ratan. 

5. Shri Shyamlal, S/o Shri Umrao. 

6. Shri Basnoo, S/o Shri Satiloo. 

7. Shri Sitaram, S/o Shri lageshwar. 

8. Shri Duarnar Mandal, S/o bn j Nankoo Mandul. 

9. Shri Snrdar Singh, S/o Shri Polsa. 

10. Shri Bharalh, S/o Shri Ramdahin. 

11. Shri Nar Singh. S/o Shii Namang Singh. 

2. Bh.uliya Koyla Khadan Mazdoor Sangh. Madhya Pradesh 
has justified its demand on the pleadings that the workmen 
S /Shri Anandrao. Birjoo. Kishun, Ramkishan, Shyamlal, 
Basnoo, Sitaram, Dunmar Mandal, Sardar Singh, Bharat and 
Narsing weie woiking in time rated jobs and were being 
paid accordingly But the management for reasons best 
known to them have changed their service conditions by 
forcing them to work as piece rated workeis from time 
rated jos in contravention of Section 9 A of the Industrial 
Dispute Act 1947, The change of their service conditions 
without .1 notice under Section 9A of the Industrial Disputes 
\ct 1947 is illegal. Therefore it be held that the action of 
Ihe management was unjustified and the workmen are en- 
titled to be taken back on their respective jobs which they 
were doing before the change in their service conditions. 

3. The management has lesisted the claim on the grounds 
that Shri Anandrao S/o Shii Asaram is not working in 
Patherkhera Colliery. Therefore no reply can be submitted 
in respect of this workman Shri Birjoo was appointed as 
Badli loader on 29th Tuly, 1974. He absented without leave 
and intimation from 10th September, 1976 to 26th October, 
1976. His services therefoie come lo an end automatically. 
•However, on his apohealion he w-as reinstated ns Loader 
with effect from 28th October 1976 Subseuuently he was 
tiansfeiii-d to Patheikheia as Badli Loadei bv ordci dated 
,’Sth April, 1977 and he is soil working as Badli loader 
Shri Kishnn was ntwointrd as Badli Loader with. effect from 
22nd October, 1970 lie abo remained absent from duty 
without intimation So bis sen-ices came to rin end. How- 
ever, on a sympathetic consideiation on his application he 
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was reinstated by order dated- 28th March, 1979 but till 
thi‘_ date bhri ktshan has not Joined the duties. Shri Ram 
Kis m was appointed as louder fiont 27lh August, 1975. 
He also remained absent without permission foi a period 
ot ovei ore month and his services also came to an end. 
Hovvcvei, on his request he was given the post of Badli 
Loader from 28lh October, 1976, Shri Shyam Lai was ap- 
pointed as Badli Loadei from 16th October. 1974. He also 
remained ah.em for a month without intimation and his 
services came to an end. On his making representation the 
management reinstated him as Badli loader on 28th October, 
1976. Shri Basiioo wns appointed as Badli Loader on 30, 
August 1975. He also remained absent for over a month 
without intimation and his services came to an end. How- 
ever, on a sympathetic consideration the management rein- 
stated him from 28th Octobci, 1976 as Badli loader. Shri 
Sitaram was appointed as Badli loader on 6th November, 1973. 
He all through has been working as a loader and there is 
no question of changing his service conditions. Shri Duamar 
Mandal was appointed as Badli Loader from 12th September, 
1974. |He also remained absent for over a month and his 
services came to an end. However, on his request the man- 
agement reinstated him as Badli Loader from 28th October, 
1976. The same was the case of Shri Sardai Singh who was 
appointed as a Badli loaders on 29th August, 1975 and was 
given a fresh appointment after his termination as Badli 
loader on 12lb Mav. 1977 Shri Bharat and Shri Narsingh 
were appointed as Badli loaders on 17th April, 1974 and 
18th April, 1473 respectively and posted as Badli loaders. 
Since then they have been working in the same capacity and 
there is no change in their service conditions; 

4. The management has therefore averred that in view 
of the aforesaid circumstances all the concerned workmen 
were working as Badli loaders and they are still continuing 
in the same capac'ty. There being no change in the service 
conditions a notice under Section 9A of the Industrial Dis- 
putes Act 1947, was not required. 

5. By wav of rejoinder the Union has said that Shri 
Anandrao’s fathei name is Nurain and there was some mis- 
take about his father's name. Therefore it he corrected. 
\bout the other workmen the Union Rtated that all the 
workmen were working as time rated workers and were wor- 
king in the same capacity (ill they were transferred from 
time rated to piece rated jobs. 

6. The first question that arises for determination in the 
case is whether Shri Auandrao S/o Shri Asaram referred in 
the dispute is the same person who according to the Union 
is Anandrno S/o Sri Narain. 

The Union has not led any evidence to show that Anandrao 
S/o Narain is the same person about whom a dispute was 
raised and that due to some mistake his father's name has 
been changer! at the time of making the reference Shri 
Annndtao S/o Sri Narainiao has been examined bv the 
Union who states that he was working as Trammer in the 
mines. He has also pioduced his card. But the statement 
does not show that the reference has been made in respect 
of this workman. Shri Ravindra Singh who is the Addition- 
al General Secretary of the Bhartiya Kovla Khadan Mgzdoor 
Sangh, the Union which has espoused the case of the 
workmen also docs not state that the dispute of Shi i 
Anandrao s/o Shri Narain Rao was actually esnou-ed by the 
Union and the reference has wrongly been made in respect 
of Shri Anandrao s/o Shri Asaram Therefore 1 hare reason 
to hold that Shri Anandrao s/o Shri Nurain Is the eimt ne'-so n 
about whom a reference has been made, The lcferenr? has 
hecn made actually in resneet of Shri Anandmo s/o Shri 
Varam who according to the management is not employed 
in the Colliery, Thi-efore I held that the ns’ of ‘shri Anand- 
rno s/o Shri Narayan cannot be considcicd by (his Tribunal. 

7. As regards Sh - i Kishan s/o Shri Tagnoo, although the 
management has averred that he has not turned im on du'v 
since his order tr/nsfei ring him a' Badli loadei, but the 
witness of the management Shri Gupta. Superintendent of 
Mine- has stated before r ">e th-U ri K'shnn being unfit to 
do the iob of loadei. he h-'s been given a time rated job. 
This slatemem of Shri Gunta h''s not been rebut ed by the 
Union Therefore I hold that c hri Kishan having been ab- 
sorbed in lime i— 'ed iob iberc is m disp’Ue ; n ■■v’strn'P re- 
eniding ibis wotkronn. 

8. Now vtc have to e'-nridcr whittle- the management Ivs 
changed the service conditions of the remaining nine work- 
men and whether such change is justified 


The pleading of the Union on this point is that oil the 
workmen weic appointed as Badli loaders initially and they are 
continuing in the same capacity till now, and there is no 
change in their service conditions. The witness of the man- 
agement Sh t i Gupta who is the Superintendent of the Mines 
and was at the relevant time the Manager of the Colliery, 
howevei, makes a statement before the Tribunal just contrary 
to the averments made by the management. He in his exami- 
nation-in-chicf states that he was Manager of the Colliery 
(P.k. II Mines) at Palherkhein Area. In July 1976 he found 
that moie loaders were to be employed in the mines. He 
therefore requested the General Mnnagei to increase the num- 
ber of the loaders. Thereupon the General Manager asked 
hfn to find the loaders from among the mine workers. He 
theieforc inspected the tecord of the Colliery and found 
that about 50 or 60 pemons were employed as loaders in the 
mines but were working against the time rated jobs, He therc- 
fote got a list prepared of all those persons who weic working 
in the time rated jobs but were actually employed as loaders 
in the record of the Colliery. Thereafter he got the list pasted 
on the Notice Board and by that notice all the persons in the 
list were asked to work as loaders. He also stHtes that all the 
ten persons about whom the reference has been made were 
employed as loaders at that time and also admits that prior 
to the prepaiation of the list of the concerned workmen they 
were woiking on the time rated jobs. He also ndmits that no 
notice undei Sec. 9 A of the I.D, Act was given to the work- 
men because the workmen were intially appointed as loaders. 

9. The Union has examined some of the concerned work- 
men in support of its ct.sc, R appears from the statement of 
the witnesses that workman Shri Narsingh was working as 
Line Mistry, Shri Bhmat was working as Line Mistry, Sitaram 
was working as Explosive Carrier and Basnoo was working 
as Tub-Repairer. These woikmcn have also field their Identity 
Cards issued by the management showing the designation of 
their work. The Identity Cards support the statements of 
these workmen. These Identity Cards were issued by Shri 
Bhatfacharyn, the then Colliery Manager. Shri Ravindra Singh 
has stated thal all the workmen about whom a reference has 
been made were working on time rated jobs when they were 
transferred to work as loaders. In support of his statement 
he has filed E.x. W/3 a list of the workmen who were asked 
to work ns loadets by the management. 'He further submits 
that the name of the workmen is included in the list Ex. W/3 
which show's that at the time of change in their service 
conditions they wer e wotking on time rated jobs. According 
to Shti Ravindra Singh this list wns issued to them by the 
management when the Union asked the management to give 
them a list of the persons who were working as loaders. A 
perusal of Ihe list shows lhal the persons in the list were 
asked to work as loaders from July, 1976. It further says 
that the persons those name is included in the list were 
working ugainsl time luted jobs when they were asked to 
work a> loaders in lu'v 1976. The names of the concerned 
nine workmen arc in the list Ex. W/3. 

The management has not disowned the list and no witness 
has .been examined in rebuttal to show that the list is pre- 
pared by the Union or that it was not given to the Union 
hy the management On the contrary, the witness of the man- 
agement Shri Gupta who was (he Mines Manager at the rele- 
vant time ndmits that about 50 to 60 persons working against 
the time rated jobs were asked to work as loaders. As such 
he supports the case of the Union on this point. Therefore 
from the evidence of witness of the Union and of the man- 
agement I hold that all the concerned workmen referred to in 
the Schedule to reference except Shii Anandrao s/o S'hri 
As.iram were working against the time rated jobs when thev 
weic asked lo work ns loaders in July, 

10. Now it has to be deckled whether the management was 
instilled in asking these workmen to work as loaders and 
' hift them fiom time rated jobs to piece rated jobs i e. of 
loader. 

Ft bos been stated bv Shri Gupta that a notice under Sec. 9A 
of the Industrial Disputes Act was not given lo the workmen. 
According to the Union also such a notice vvas not given. So 
il is uncontrovertcd that a notice proposing the change : n the 
service conditions was not given to the concerned W'otkmen 
before askine them to work as loaders in July 1976. This 
natnorally leads to a ouestion u-hefi'-T such a notice was 
nccessnry and for answering this qtie ion first of all it has 
to be decided whether bv working against a time raled job 
the workmen acquired the status of a lime rated workmen 
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an’d whether it become a -condition of the service of the con- 
cerned workmen 

11. Fiom the perusal of the personal Tiles of all the work- 
men which have been filed by the management I find that 
initially all ihe concerned workmen were appointed as Badli 
loaders. However, the witnesses of the Union state that from 
the first day of theii service they were wckiing in the time 
mted jobs, flic list Ex. W/3 also says that when in July 1976 
the workmen were asked to work as Badli loadets they weie 
working against the time latcd jobs. However, it is not clem 
from the recoid as to since when Ihe concerned workmen 
were working on the time laled jobs. According to Clause 3 
of the Certified Standing Orders any workman who completes 
one yeai’s continuous scivice by putting 190 days atlcndance 
while noih-ng i.ndctgiound and 240 days attendance by 
working on surface in the same post or the post of same 
category 'hnl' become a permanent workman, As such, any 
of the concerned workman who has worked on a time rated 
job fo- one yen l eo ilinuonsly and Ins put in 190 days attend- 
ance underground or 240 days attendance on surface on a 
lime rated job shall acquire the status of a permanent work- 
man on that post and that will become a condition of his 
service to work on the post on which he has become perma- 
nent. 

12. As stated above, the record docs not reveal clearly as 
to for how many days each of the concerned workmen has 
worked continuously on a time rated job. Therefore it will 
be proper to hold that those workmen who have become 
permanent on the time rated jobs by virtue of Clause 3 of 
the Standing Orders could not be transferred to work as 
Badli loaders without a notice as required by Sec. 9A of the 
Industrial Disnntes Act 1947. However, those workmen who 
had not put in attendance nv required by Clatue 3 of tbc 
Certified Standing Oidcts in the lime rated jobs cannot claim 
to be permanently employed on a time rated job and in their 
cases a notice under Sec. 9A of the Industrial Disputes Act 
would not hr ’V’cc'xnrv. The management is therefore directed 
to verify the record of the Colliery and after ascertaining the 
length rr 1 nature of th? work of the co'eeintd workmen shall 
repost all those concerned workmen who have acquired the 
status of the permanent workmen in the time rated jobs to 
those jobs which they were performing before asking them 
to work as loaders in Julv 1976, Those workers who had 
not completed the statutory period of work till Julv 1976 
jn the time rated jobs shall, however, not be entitled to be 
reposted on the time rated jobs because tbev bad not acquired 
the status of permanent woikmcn on the time rated iobs. It 
is expected that th<- re nrd of ihe Collierv shall be examined 
objectively by the management and, the orders shall be nussed 
by the management in 'trict conformity of fh : s awrd. 

T3. In view of Ihe nfores-.Td circumstances an award is 
given in the following terms : — 

The management of the Patheikhera Area of the Western 
Coalfields Limited was not justified in changing those workmen 
from time rated jobs to piece rated iobs who had become 
permanent on the time rated jobs Shri Anandrao s/o Shri 
Asnram is not entitled to any re1 f <T ber-ure no r i,fli nerson 
is working w\h the management Shii kishan s/n c hri Jagnoo 
has already been reposted on time i n ted iob anil there is no 
dispute in existence in respect of the Slid workman. The 
management is directed to reoost all of thO'c workmen who 
are found to have acquired the status of a permanent work- 
man on time ratal iobs in Tulv 1976 and nay them difference 
of wages, if -my. between the time rated jobs which thev weie 
doing and that of the jobs of loaders from the date of their 
transfer from time rated jobs to the jobs of loaders till their 
posting on tbc time rated jobs. The management shall nay a 
costs of Rs. 100 to the Union 

27-11-1980 

A. G. QURFSHL Presiding Officer 
INo L-2201 2/1 8 /78-D.1VIA11 

New Delhi, the 17th December, 1980 

S4J. 3657,— fn nursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947). the Centrnl Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal, Madras, in the industrial dispute 
between the employers in relation to the management of 


Cochin Port Trust, Cochin-682003 and their workmen, which 
was received by the Central Government on the 6th Decem- 
ber. 1 980. 

BEFORE THIRU T. SUDARSANAM DANIEL, B.A.,B,L„ 

PRESIDING OFFICER, INDUSTRI \L TRIBUNAL, 
MADRAS 

( Consti'aitcd by Ihe Government of India) 

Thursday, the 20th day of November, 1980 

Industrial Dispute No. .34 of 1980 

fin the matter of Ihe dispute for adjudication under 
section lO(l)ld) of tile Industrial Disputes Act, 
1947 between the workmen and the Management of 
Cochin Port Trust, Cochin. ) 

BETWEEN 

A workman represented by 

The General Secretary, 

Cochin Port & Dock Employees Union, 

Mattanchcrry Wharf Galt, 

Willingdon Island, Cochin-682003. 

AND 

The Chairman, ■ 

Cochin Port Trust, Cochin-682003. 

REFERENCE 

Order No. L-35012/1/80-D. IVtA), dated 9th June, 
1980 of the Ministry of Labour, Government of 
India, New Delhi. 

Tins dispute coming on for final hearing on Friday, the 
14th day of November, 1980 upon perusing the reference, 
claim and counter statement! and all Other material papers on 
record and upon hearing the arguments of Thiru K. A. Abdul 
Gafoor. Secretary of the Union for the workman and of 
T hit ir k. V. R. Sbenoi for Menon and Pai, Advocates for 
the Management and this dispute having stood over till this 
day for consideration, this Tribunal made the following 

AWARD 

This is an industrial dispute between the workmen and 
the Management of Cochin Port! Trust, Cochin-3 referred to 
this Tribunal for adjudication under section 10(1) fd) of 
the Industrial Disputes Act. 1947 by the Government of 
India in Order No. L-35012/1/R0-D.' IV|A), dated 8-1-1980 
of the Ministry of T.abour, in respect of the following issue : 

Whether the management of Cochin Poit Trust are jus- 
tified in imjMising the punishment of Stoppage of 
one increment without cummuLitive effect on Shri 
E. K. Raghavan Nair, Mobile Crane Driver 7 If not, 
to what relief is the concerned workman entitled 7 

(2) Facts leading upto this dispute are as follows : Res- 
pondent-Managemcnt is the Chairman, Cochin Port Trust, 
Cochin-682003. Kerala State. The claim statement has been 
filed by the General Secretary Cochin Port and Dock Em- 
ployees Union, Willingdon Eland, Cochin-682003* Thiru 
F. K, Raghavan Nair is a Mobile Crane Dri"cr in the Cochin 
Port Trust. He was booked for duty between 6.00 P,M. 
and 3.00 A,M. on tlhe night of 19-6-1978. Fx. M-l is the 
charge sheet issued to the workman on 22-7-1978. Ex. M-2 
dated 31-7-1978 is the explanation offered bv the workmao. 
Apparently, the Management was not satisfied with the ex- 
planation and therefore ordeicd an enquiry to he held vide 
Ex. M-3 scries. Thiru M. Vein. Deputy Chief Machanlcal 
Fnginecr, Cochin Port Tmst was appointed as the Enquiry 
Officer on 22-8-1978, Fx M-3 series abo contain fhc letter 
of the workman dated 1-9-1978, wherein lie has called for 
ns many as 8 documents from the Management to be pro- 
duced at the time of enquiry, Furthermore, he had also 
sought for the permission to have the assktarce of Thiiu 
A. K. Gopalan, Shed- Foreman. M. Wharf at the enquiry. 
Besides, he had submitted as many as 15 witnesses to be 
present at tbe time of the enquiry. The enquirv was sche- 
duled to commence on 7-9-1978. Due to unavoidable reason 
for the Enquiry Officer the enquiry could not lvc held on that 
day and hence ir was adjourned to 1S-9-197R Fx. M-4 is 
the Enquiry Proceedings in Malayalnm. The English trans- 
lation of Ex, M-4 is Ex. M-4fa). Before the commencement 
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of the enquiry, the workman Thin) E. K. Raghavan Nair 
wanted to know whether the charge levelled against him had 
been cancelled in the light of an earlier proceedings of the 
Management and the Enquiry Officer clarified that the charge 
has not been dropped against him and therefore asked the 
workman if he pleads guilty to the charge or not. The 
workman pleaded not guilty. Thereafter, the first witness 
for the Management! Thiru Kuruvilla Memman was examined. 
He was ci oss-examined by Thiru A. K. Gopalan, Assistant to 
the charge-sheeted workman Thiru Raghavan Nair. The next 
witness examined on hehalf of the Management was Thiiu 
P. V, Sathisbaboo. He was also cross-examined by Thiru 
F. K. Raghavan Nair. Thereafter the enquiry was adjourned 
to 27-9-1978. On which day also Thiru Kuruvilla Mamman 
was further cross-examined- by Thiru A. K. Oopalnn on behalf 
of the chargc-shcctcd workman and the other witness Thiru 
Albert Androsc was also examined and be was also cross- 
examined by the workman’s representative. From 27-9-1978, 
the enquiry was adjourned to 9-10-1978 when the workman 
was asked to produce his witnesses. On 9-10-1978 also Thiiu 
Albert Androsc was further cross-examined by the workman. 
Thereafter Sri Mndhava Menon was examined on behalf of 
the workman. The enquiry was adjourned to 20-10-1978 
when Thiru P. P. Rajendran, Assistant Engineer was examined 
on behalf of Thiru E. K, Raghavan Nair, The Deputy Warf 
Superintendent Thiru T. Raghava Menon on behalf of Thiru 
E. K. Raghavan Nair was examined, Later Thiru K. G. 
Verghcse, Tally Supervisor and also Thiru Jacob Verghese, 
Greaser Mobile Crane Section was examined. On 20-1 1-1978, 
the Fnquiry Officer had examined the charge-shectcd work- 
man on the strength of the materials appearing before him. 
Eventually, the enquiry proceedings catnc to a close on 
15-12-1978. Ex. M-6 is the finding given by the Enquirv 
Officer on 27-1-1979. The findings of the Enquiry Officer was 
that Thiru E. K, Raghavan Nair caused undue delay in hook- 
ing the containers for moving them to the loading point and 
thus committed offences under sub-rule ii and xxi(a) and (b) 
of Rule 17 of the Rules for the Regulation of conditions of 
employment of the Industrial Staff of the Cochin Port Trust. 
The said Rules is marked ns Ex. M-13. On 1 5-2-1979 the 
disciplinary authority, viz., Chief Mechanical Engineer, Porf 
Trust informed the workman that he has accepted the findings 
of the Fnquiry Officer in holding the workman guilty of the 
charges under sub-rule (ii) and (xxi)(a) and (xxi)(b) of 
Rule 17 of the Rules for the Regulations of the conditions 
of employment of the Industrial Staff of Cochin Port and 
therefore proposed to stop his next increment for a period 
of one year without cumulative effect under Rule 1 8 ( ii ) of 
the Rules for the Regulations of the conditions of employment 
of the Industrial Staff of Cochin Port. The workman was 
granted 10 days time to offer his explanation and representa- 
tion. On 1-3-1979 the workman under Fx. M-8 prayed for 
five more days to submit his representation. Eventually on 
5-3-1979 the workman submitted his written representation 
Ex. M-9. Finally on- 25-4-1979, the disciplinary authority 
held that the workman has caused undue delay in the move- 
ment of containers and so decided to stop his next increment 
for a period of one vear without cumulative effect — vide Ex. 
M-10. Under Rule 21 of Fx. M-13. the aggrieved employee 
has got a right of appeal to appropriate appellate authority 
exercising his right. The workman Thiru F. K. Raghavan 
Nair did in fact prefer such an appeal to the Chairman'. Port 
Trust on 7-6-1979 under Ex M-U. The Chaiiman has passed 
the final orders on 16-9-1979- — vide Ex. M-12. The Chair- 
man has dismissed the appeal filed by the woikman. Subse- 
quently, the aggrieved workman has raised an industrial dis- 
pute with regard to the action of the Respondent-Management 
and this has resulted in fhe present reference being made b\ 
the Government of India. 


(3) The claim statement on behalf of the aggrieved woih- 
man Thiru F K. Raghavan Nair has been filed bv the Secre- 
tary Thiru K. A. Abdul Gafoor, Cochin Port ana Dock 
Employees' Union. From the detailed claim statement filed 
by the Union it can be gathered that the Union on behalf of 
the aggrieved workman makes no challenge that the en- 
ouiry held was unfair or improper or opposed to the princi- 
ples of natural Justice. That apart even from lira narration 
of the facts in paragrnnh snnr.i it can easily be seen that in 
nnv event the rnauirv held was proper and fair, in that woik- 
man was afforded all reasonable opportunities to defend him- 
self against the charge and had the assistance of a co-woikcr 
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in the enquiry and all the witnesses examined by the Manage- 
ment wcie ci oss-examined on behalf of Ihe workman and 
the workman himself had made Ins own statement and hud 
also examined five witnesses on his s'de. The enquiry was 
not hustled through. The cnquiiy started on 7-9-1978 and 
lasted uplo 15-12-1978. On 16-12-1978, the woikman applied 
lor certified copy of enquiry statements relating to the en- 
quiry and the same was furnished to him on 16-12-1978 it self. 
The Enquiiy Officer gave his findings on 27-1-1979 — vide 
Ex. M-6. On 15-2-1979, the disciplinary authority, namely 
Chief Mechanical Engineer of Cochin Port Trust accepted 
the findings of the Fnquiry Officer and issued a notice to 
Thiru E. K. Raghavan Nair to submit his representation with 
regard to the proposed punishment- — vide Ex. M-7, The work- 
man wanted more time as seen from Ex. M-3 and the same 
was granted the eventually he has filed the lengthy represen- 
tations also on 5-3-1979 Ex. M-9, Taking into consideration 
his ’Written repiesentation also, the disciplinary authority under 
Ex. M-10 had passed an order on 25-4-1979 directing the 
stoppage of only one increment without comulative effect. 
Aggrieved by this order of the disciplinary authority, the 
workman had also appealed lo the Chairman ai provided under 
the rules contained in Ev, M-13. Eventually, the Chairman 
passed the order under Ex. M-12 on 16-9-1979 rejecting the 
appeal. At page (9) paragraph P. of the cliini statement it is 
slated that “the workman was not given sufficient opportunity 
to inspect the documents, prepare the statement of defence and 
effectively cross-examine the witnesses and to produce other 
evidence." As I hud already pointed out even in his statement 
dated 1-9-1978 which forms putt of Ex. M-3 seres the workman 
had called foi documents requiicd by him from the Manage- 
ment and during the long duration of the enquiry theie was 
no whisper that any of these documents called for by the 
workman were not made available for inspection or perusal. 
Furthermore, at no stage has the warkmm O'- his Assistant 
pointed out that fo r want of anv document. called by him the 
workman could not proceed with the enquiry or the conduct 
of the defence or cross-examination of the witnesses. Ex. M-9 
k the written explanation submitted by the workman on 
5-3-1979. In this explanation, there is no whisper that he was 
not given sufficient opportunity to inspect the documents, pre- 
pare the statement of defence and effectively cross-examine the 
witnesses and lo produce other witnesses. Even in the grounds 
of appeal Ex M-U is there any whisper that the workman 
was not afforded reasonable opportunity to inspect the docu- 
menls. prepare the statement of defence and effectively cross- 
examine witnesses and lo produce other witnesses. In the face 
of these materials, it is abundantly clear that this nurt of 
allegation is totally baseless. On an anxious and careful consi- 
deration of Ihe entire materials, it is perfectly clear that 
Ihe enquiry h<4d was fair and proper and was not opposed 
to any principles of natural justice and docs not suffer from 
any informitics us such. 

(4) As T had alreadv pointed out the only obiection of the 
workman is that the findings of the Enquiry Officer are per- 
verse and consequently, the order of the Enquiry Officer as 
confirmed bv the appellate authority cannot be sustained. 
Therefore it is incumbent on me to find out if the findings 
rendered bv the Enauirv Officer are perverse for all or any 
other reason urged by the workman. The findings had been 
marked ns Fx M-6. The enquiry was- instituted not only 
against Thin' E, K. Raghavan Nair. Driver. Mobile Crane 
but also against one Thiru Basil Cabral. Acting Cbargeman, 
Mobile C rune also The finding of the Enquiry Officer was 
Ihnt the chames levelled against the Acting Charpeman. 
Mobile Crane Thiiu Basil Gubiul hud not been proved At 
this iimrtiuc, T may advert to a point urged by Thiru K. A. 
Abdul Gafoor Secretary, Cochin Port and Dock Employees’ 
Union lo the effect that in any event the action of the Manage- 
ment in inh aling disciplinary proceedings against Thiru E. K. 
Raghavan Nair was to victimise him for his trade union acti- 
vities. Straight awav T may point out that even in the lengthy 
claim statement filed before this Tribunal there is no whisper 
that the action of the Management was to victimise the work- 
man for his trade union activities. Ex. M-2 is the explanation 
offerer! bv the workman on 31-7-1978. In the second paragraph 
of Ex. M-2 this is what we find ■ ‘‘The proceedings initiated 
against me is abinitio improper, ill motivated, h,a'tv and 
opposed to the nrincipVs of natural justice." From Ibis alle- 
gation of the workman it is sought to be contended that the 
workman has been victimised for his trade union activities. 
T hc pfieged incident h id taken place on the night of 19-6-1978. 
But thc charge sheet had been issued to the workman under 
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Ex. M-l only on 22-7-1978. If in fact the Management or 
anybodyelsc was Interested in persecuting or harassing the 
charge-sheeted woikman, certainly they would not have 
waited fo r one month to issue a charge sheet. Moreover, 
from the charge sheet Ex. M-l issued to the workman it is 
submitted that even before receiving the explanation from 
the charge-sheeted workman, tile Management has pre-deter- 
mined to hold an enquiry. Just because the memorandum 
Ex. M-l slates that the undersigned (viz., Chief Mechanical 
Engineer) pioposes to hold an enquiry against Thiru E. K. 
Raghavan Nair, Driver, Mobile Crane under Rule 17 of 
the Rules for the Regulation of the conditions of employment 
of the Industrial Stuff of Cochin Port Trust it does not 
necessarily follow that the Chief Mechanical Engineer, viz. 
disciplinary authority had already decided to hold an enquiry 
even before hearing the explanation offered by the workman. 
Ex. M-l itself gives three days time from the date of receipt 
of (hat memo for the workman to submit his explanation in 
writing. Therefore il is reading too much into Ex. M-l to 
hold that the Management were determined to hold the 
enquiiy even bcfoic the explanation was received from the 
workman. However, the workman himself has property 
understood the gist of the charge-memo Ex. M-l as will he 
evident from the explanation offered by him under Ex. M-2 
A perusal of Ex. M-2 would easily dispel the theory now put 
forward at the bar that the Management was pre-determined 
to have an enquiry against the workman. Ex. M-3 series also 
contain a communication of the disciplinary authority, viz., 
Chief Mechanical Engineer, Cochin Port Trust dated 
22-8-1978 that the explanation offered by the workman under 
Ex. M-2 is not satisfactory and cannot he accepted and there- 
fore it was proposed to hold an enquiry. Furtharmorc, the 
order appointing Thiru M. Vein, Deputy Chief Mechanical 
Engineer, Cochin Port Trust to enquire into the charges had 
heen passed on the same day, namely 22-8-1978 as will he 
seen from Ex. M-3 series. Moreover, it should be remembered 
that the enquiry had been initiated not only against Thiru 

E. K. RaghavHn Nair hut also Thiru Basil Cabral, Acting 
Chargeman, Mobile Crane and so it is pretty clear that the 
charge-sheeted workman Thiru B. K. Raghavan Nair alone 
has not heen singled out. As I had already referred to, the 
enauiry was not hustled through by the Management. Tt 
took a long time for the enquiry to be over. Although the 
actual recording of the enquiry was ended by 15-12-1978. 
the finding has been rendered by the Enquiry Officer only 
on 27-1-1979. Likewise, the disciplinary authoiitv had accep- 
ted the findings of the Enquiry Officer on 15-2-1979 and 
thereafter after hearing the submissions of the workman, the 
disciplinary authority has passed the order. Moreover, although 
the workman was charged with committing offence under 
several heads, Ihe Enquiry Officer had held that the 
charges under other heads had not been established 
against the workman. It also transpires in evidence that 
there is no enmity between the Management and the charge- 
sheeted workman or between the Shipping Company Agency 
and the charge-sheeted workman. Under these circumstances, 
there is no merit in the contention that the disciplinary pro- 
ceedings against the workman was for ulterior consideration 
or to victimise the workman for his trade union activities. 
Against it must be pointed out that the action has been Ini- 
tiated not by the Management of its own accord only but on 
oral complnint given hy the Shipping Agencies. Therefore 
the action of the Management in having initiated disciplinary 
proceedings against the workman cannot be considered to be 
mala fide or motivated hy any other extraneous consideration. 
B is also well settled that when once any charge is established 
the nlea of victimisation or due to any other cause fades into 
insignificance. The action of the Management is only bona 
fide. 

(5) Tn order to appreciate the findings of the Enquiry Offi- 
cer, it will be pertinent for me to set out more untfispr.itcd 
facts as can be gleaned from the materials placed before the 
Fnouirv Officer. The charge-sheeted workman, viz,, Third 

F. K. Raghavan Nair. Driver, Mobile Crane was booked . fpr 
duty between 6.00 P.M, to 3,00 A.M. on the night. q£ 
19-6-1978. The crane was originally hired from 7.00 P.M. -to 
9 00 PM. hv comoagnic General Maritime for shifting 5 
loaded containers from 0.5 frontage to the loading point of 
m.v, Gauguin After shifting one container at about 8 0‘CIock 
the workman reported that the air pressure was low and that 
it was not possible to work in that condilion and took back 
the crane to the shed. However after a short while the work- 
man stated that the crane is working satisfactorily. Therefore 
as the shifting of remaining four containers was not finished 


the party was constrained to hire the crane unto 10.00 P.M, 
and then from 11.00 to 12.00 P.M. Therefore it is clear from 
that from 7.00 P.M. to 10.00 P.M. the workman had shifted 
only three loaded containers and from 11.00 P.M. to 12.00 P.M. 
the remaining two. It appears in evidence that normally it 
takes for a Crane Driver to shift a loaded container from 
frontage to the loading point within 20 to 23 minutes. 
Therefore if the crane had been worked in the normal way 
tile work of shifting five loaded containers would have been 
over within two horns or so. Granting a margin for the 
traffic at a time the entire shifting could have easily finished 
within three hours at the most. Incidentally, it may also be 
remembered that it cost the party hiring the mobile crane 
Rs. 550 per hour. In the present case the shifting had taken 
place from 7.00 P.M. to 10.00 P.M. and 11.00 P.M. to 
12 midnight. 10.00 P.M. to 11.00 P.M. is said to be interval 
time. Therefore the party concerned is obliged to engage the 
mobile crane fo r four hours instead of two or three hours 
at the most. Therefore it is that the charge was levelled against 
the Mobile Crane Driver Thiru E. K. Raghavan Nair that 
“his negative attitude created much difficulties, loss of time 
and money to the ship fines.” Even at this stage it may be 
remembered that the charge levelled against the, workman 
was only the difficulties created by the attitude of the work- 
man in the matter of loss of time and money to the con- 
cerned ship lines and not against the Respondent-Management 
as such. Therefore under Ex. M-l the workman was charged 
under sub-rule il, vii, ix of Rule 17 of the Rules for the 
Regulation of conditions of employment of the Industrial Staff 
of Cochin Port Trust Fx. M-13. For the convenenco sake I 
am extracting the various sub-rules from Ex. M-13 under 
which the workman stood charged : 

“Rule 17 • The following acts or omissions shall be 
treated as misconduct and the pupnishment im- 
posed for such misconduct will Vary according to 
the giavitv of the offence as decided by the officer 
imposing the punishment. 

Rule 17(ii) : Incivility or causing in-convenience, to the 
public or Port officials. 

Rule 17(vii) : Inefficient, dilatory, careless, wasteful, 
dangerous or obstructive working. 

Rule 17(ix) : Telling in work or negligence or neglect of 
work. 

Rule 17(xi) : Slowing down In performance of work or 
abetment or instigation thereof, 

Rule 17 (xxi) : Commission of any act subversive of 
discipline or good behaviour : — 

fa) Within the Port premises or, 

(b) In the course of duty or, 

(c) Outride the Port premises if it is likely to affect 

the discipline or the administration of the Port. 

At page 3 of the findings Ex. M-6, the Enquiry Officer holds 
from the evidence on record that “the driver deliberately 
caused avoidable delay at this point by moving the crane 
too many times forward and backward than would have ac- 
tually been necessary." At the end of page 3, the Enquiry 
Officer finds that “it has not been proved beyond reasonable 
doubt that the driver caused undue delay in moving tho 
containers aftor hooking, to the loading point.” Therefore the 
Enquiry Officer held that on the materials placed, it has 
been proved beyond reasonable doubt that Thiru E, K. 
Raghavan Nair only caused undue delay in hooking the 
cMitaWi's 'for tnoViftg therH to the loading noint and thus he 
was found guilty by the Enquiry 'Officer 'Under siib-nile fii) 
of Rule 17 and also under sub-rule (xxi) of Rule 17. Bv 
nycessaj-y implicatiop,. jf ^lupb? inferred that the Enquiry Offl- 
ter efid ncj 1 find . .the Workman guilty under sub-rule (vii) or 
(ix).pi-'(xi) of Rule 17. The disciplinary authority accenting 
the findings of the Enquiry Officer has held that Thiru E. K. 
Raghavan Nair had caused undue delay in the movement of 
containers vide Ex. M-10. This finding has been affirmed in 
anneal under Ex. M-12. The Enquiry Officer in his finding 
under Ex. M-6 has clearly held that Thiru E. K. Raghavan 
Nair was guilty of misconduct under sub-rule (ii) of Rule 17 
and also under sub-rule (xxi) of Rule 17. The contention of 
the Union is that even on the facts proved before the En- 
quiry Officer it cannot he held that an offence has been made 
out under Rule 17(ii) of Ex M-13. It is contended that in 
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the charge-sheet Ex, M-l wherein it is not specifically stated 
that the workman whs un-civil to the public or port officials 
and caused inconvenience to them. Suffice for me to refer to the 
charge-sheet Ex. M-l, wherein it is specifically mentioned that 
his negative attitude created much difficulty, loss of time, money, 
etc., to the ship lines.” Ship lines is certainly a public body 
and therefore any inconvenience caused to the shin lines 
would surely come within the ambit of sub-rule (ii) of Rule 17 
of Ex. M-13. Agffin it is stated by the Union that the 

workman was not charged with misconduct under sub-rule 
(xxi) of Rule 17. It is true that in the charge-sheet Ex. M-l, 
sub-rule (xxi) of Rule 17 has not been specifically mentioned, 
But certain acts contemplated under sub-rule (ii) of Rule 17 
can in suitable cases as in the present case be brought within 
the scope of sub-rule (xxi) (b) of Rule 17 also. Just because 
sub- rule (xxi) of Rule 17 has not been mentioned in Ex, M-l 
it docs not necessarily follow that the charge-shcctcd workman 
was surprised by the finding given by the Enquiry Officer. 
As a matter of fact, the disciplinary authority under Ex. M-10 
docs not refer either lo sub-rule (ii) or sub-rulo (xXi) of 
Rule 17. The disciplinary authority has found that the Mobile 
Crane Driver has caused undue delay in the movement of 
containers and therefore as a result of the negative auilude 
of Ihc workman certainly the shipping company tftw been 
inconvenienced and hence the finding of the disciplinary 
authority is in accordance with the Rules for the regulation 
of the conditions of employment of the Industrial Staff of 
Cochin Port Ex. M-13. Therefore the finding of the disci- 
plinary authority cannot be held to be vitiated under any 
count, In any view, no prejudice whatsoever has been caused 
to the charge-sheeted workman. The duty of Mobile Crane 
Driver comprises of two parts. In the first place, he has to 
work the crane in order to hook the container from Ihe 
Q.5 frontage yard and the 2nd part consists of moving the 
hooked loaded container to the loading point near the vessel. 
What the Enquiry Officer has found is that there is undue 
delay on the part of the charge-sheeted workman in hooking 
the Mobile Crane to the loaded containers, but he gave the 
benefit of doubt that there was no undue delay from the part 
of the hooking containeis lo unloading them at the loading 
point near the vessel. Therefore merely because the Enquiry 
Officer gave the benefit of doubt to the charge-sheeted work- 
man with regard to 2nd pari of his duty, it does not neces- 
sarily follow that finding of the Enquiry Officer with regard 
to the 1st part is either perverse or opposed to the latter 
finding or based on no evidence. Therefore, I am unable to 
accept the submission of the Union that even as per the 
materials placed before the Enquiry Officer, the charges under 
sub-i ulc (ii) and (xxi) of Rule 17 had not been established. 
Hence I cannot hold that the findings of the disciplinary 
authority as confirmed by the appellate authority are per- 
verse or based on no evidence whatsoever. 


1 6 ) Tt is finally .submitted that in any event, the punish- 
ment imposed is unduly excessive and not in proportion to 
the misconduct stated to have been proved. The punishment 
imposed on the workman is stoppage of one. increment with 
effect from 8-1-1980 for a period of one year without cumu- 
lative effect, which means (hat the inclement due was only 
stopped but the same ineiemenl will be given when the next 
increment falls due. In the process, the workman would stand 
to lose about a sum of Rs. 150 only. 1 have already referred 
to the fact that it cost the shinning comminv a sum of 
Rs 550 per hour to hire a mobile crane. Therefore, faking 
into consideration the unhelpful attitude of the woikman In 
working the crane, the stoppage of increment without cumu- 
lative effect which will only cost a sum of Rs. 150 cannot 
by any stretch of imagination be said to be highly dispropor- 
tionate lo the act proved against the workman considering the 
loss caused to the ship lines. In the circumstances, the Manage- 
ment was justified in imposing the punishment of stoppage 
of one increment without cumulative effect on Thim E. K. 
Raghavan Nair. 


( 1 ) In the result, an Award is passed dismissing the claim 
but in the circumstances without costs, 

Dalcd, this 20lh day of November, 1980. 


T, SUDARS VNAM DANIEL, Presiding Officer 


WITNESSES EXAMINED 
For both sides : Nil, 

DOCUMENTS MARKED 
For workman : Nil. 

For Management : 

Ex. M-l /22-7-7S— Charge sheet issued to the workman. 

Ex. M-2/3 1-7-78 — Explanation of the workman to Ex. 
M-L 

Ex, M-3 series— Notice of enquiry and notices postponing 
then enquiry (16 Nos), 

Lx M-4 — Proceedings of the enquiry conducted on 

18-9-78 27-9-78, 9-10-78, 20-10-78, 20-11-78 and 

15-12-78. 

Ex. M-4(a)— English translation of Ex. M-4. 

Ex. M-5/16-12-78— Letter from the workman to the 
Management for furnishing copy of enquiry pro- 
ceedings. 

Ex. M-6/27-1-79— Findings of the Enquiry Officer. 

Ex. M-7/ 15-2-79 — Memo issued to the workman propos- 
ing the punishment. 

Ex. M-8/1-3-79 — Letter from the workman to the Manage- 
ment requesting 5 more days to submit his lepre- 
sentation to Ex. M-7. 

Fx. M-9/5-3-79 — Written representation of the workman 
to Ex M-7. 

Ex. M-l 0/25-4-79— Order of the Management stopping 
next increment of the workman. 

Ex. M-l 177-6-79 — Appeal of the workman against the 
punishment submitted to the Chairman. 

F.\. M-12/ 1 6-9-79— Order of the Chairman dismissing the 
appeal. 

Ex. M-13 — Rules for the regulation of the conditions of 
employment of the Industrial Staff of Cochin Port. 

T. SUDARSANAM DANIEL, Presiding Officer 

Note : Parties are directed to lake return of their 
document! s) within six months from the dale of 
publication of the Award. 

[No. L-35012/1/80-D(IV)A] 
NAND LAL, Desk Officer 
New Delhi, the 17th December, 1980 

S.O, 3658. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heieby publishes the following award of the Central Govern- 
ment Industrial Tribunal, New' Delhi, in the industrial dispute 
between the employers in relation to the man igement of 
Central Bank of India, New Delhi and their workman Shri 
Ram Dulare Upadhyay, Daftry, which was received by the 
Cential Government on the 26th November, 1980. 

BEFORE SHRI MAHESH CHANDRA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 

NEW DELHI 

I D. No. 85 of 1977 

IN RE : 

The General Secretary, 

Central Bank Employees’ Union, 

Central Bank Building, 

Chimdni Chowk, Delhi. • ■ .Petitioner 

Versus 

The Zonal Manager, 

Central Bank of India. 

Parliament Street, 

New Delhi. . . Respondent. 

PRESFNT ■ 

Shn T. C. Cnmta — for the workman. 

Shri S. S. Sethi — for the Management. 
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AWARD 

The Central Government as appropriate Government vide its 
order No, L-12012/54/75-D.I1/ A dated the 5th July, 1975 
referred an Industrial Dispute to Industrial Tribunal, Delhi 
u/s 10 of the l.D. Act, 1947 in the following terms : 

Whether the management of the Central Bank of India, 
New Delhi, is justllicd in forcing Shri Ram Dulaie 
Upadhyay, Daftry, to retire from service with effect 
from the 4th November, 1975 by not altering his 
date of birth, on the basis of the proof produced by 
him 7 If not, to what relief is the sa : d workman, 
entitled 7 

2. On receipt of the reference it was ordered to be icgistered 
and usual notices were sent to the parties, whereupon the 
workman side filed a statement of claim to which a written 
statement was filed on behalf of the Bank and finally a icplica- 
tion was filed. On the pleadings of tile parties only issue in 
the following terms was framed : 

1. As in the order of reference ? 

3. The ease was then adjourned for evidence, but before any 
evidence could be recorded this case was transferred by the 
appropriate Govt, to this Tribunal vide order dated the 13th 
May, 1977 and after the parties appeared before this Tribunal 
talks for compromise started between the parties but as no 
compromise was arrived at, evidence of the parties was te- 
corded. I have gone through the evidence produced by the 
parties and have heard their representatives at length and after 
givmg my considered thought to the matter befoie me f have 
come to the following findings : 

4. The contention of the workman us disclosed from his 
statement of claim is that he had joined the service of the 
bank as a subordinate stall, latter redesignated as a Daftry in 
1946 and he was retired from service of the Bank w.e.f. 
4-11-1973 on the basis of wiong date of birth us entered in 
the records of the Bank which was wrong and illegal and 
hence this reference. 

5. The contention of the Bank is that the woikman was 
retired from the service on completion of 60 yeais of age as 
his date of birth as recorded in the service record of the 
workman was 5-11-1973 and that lie was retired correctly. 

6. In order to establish his contention the workman has 
come forward as a witness as W.W.l and has stated that he 
had joined the service of the Bank m 1946 and that his date 
of birth according to the school leaving register/certifieatc 
Ex. W.W.l /2 is 1-4-1917 and he was wrongly retired on 
4-11-1973. During cross examination it is admitted by him 
that Sukhdev Prashad was the Janmdar when he got into the 
service he knew him but it was not he who got him into the 
service. He has admitted the original of Ex. M/1 was con- 
taining his signatures. It is further stated by him that he had 
studied in school but he has not been able to give the name 
of the school. He has denial that the certificate submitted by 
him was false. 

7. As against this evidence of the workman, the Management 
has examined two witness M.W.l is Shri P. P. Gupta, the 
Branch Manager, Shahdam who has tendered into evidence his 
affidavit Ex. M.W, 1 /a as also the photostat copy of the sendee 
and leave record of the workman which are Ex. M/2 
and Ex M /3. He had brought the originals. The other witness 
is M.W.2. Shri Jinendta Kumar Tain, Accountant of Chatidni 
Chowk Branch who has tendered into evidence his affidavit 
Ex, M/4 and cony of the service record hi.s been approved by 
him to Ex. M/2. During cross examination nothing material 
has been brought out by the workman "xcept that both tbe'e 
witnesses had joined tho service of the Bank after the workman 
had alreadv been appointed but this fact docs not make any 
difference whatsoever since their statements are based upon the 
bank's record and they have not said anything on the basis 
of their personal knowledge not drawn from the bank record. 
From the persual of Ex. M/2 1 find that this i- the rhotnstcl 
copy of the service iceord of the workman and it shows thal 
the date of birth recorded in the service leccrd in 1946 at 
the time of his enlry in the service r,f the hind is 5-1J-19J3. 
Likewise Ex. M / 3 which is the staff record register extract 
gives his date of biilh as 5-11-1913. On (he basis o' evidence 


produced by the parties it cannot oe said that the date of birth 
recorded by the Bank was not correct date of birth. The burden 
of proving the correct date of birth was upon the workman, 
Apart from producing the school leaving certificate Ex. W.W. 1/2 
he has not produced any other evidence to establish his date 
of birth. From the perusal of this certificate I do not find that 
much reliance can be placed upon this certificate since neither 
the Principal nor the Head Master of the school has been 
produced nor the person who has issued the certificate been 
examined as a witness. The original record which is the basis 
of this certificate has also not been got produced. It has not 
been shown that this ccitiflcate relate in fact to this workman. 
The workman has not cared to examine his father or his 
mother and there is no evidence on the record to suggest that 
none of them is alive. It is admitted by the workman that it 
was his father who had procured this certificate but his father 
has not been examined. The only school where this workman 
has alleged himself to have studied is the one from which 
certificate Ex. W.W. 1/2 has been produced but from the 
perusal of the certificate 1 find that thcie is a difference of only 
four months in the date of first admission of the workman to 
this school and the date of leaving the school, The certificate 
evidences that the workman was studying in Vth standard when 
he left the school. Obviously he could not have reached Vth 
standard in four months during which lie was studying in 
this school. He has not cared to produce the certificate from the 
school in which he has first entered. He has not produced any 
enlry from the register of births. The bmden oi establishing 
the dale of his birth other than the one which had been in Jhe 
record of the Bank since 1946 was upon the workman but he 
has failed to discharge that burden. He has not caicd to produce 
the best evidence which could have been the statement of 
his father or mother or olher relation or the birth entry fiom 
the register of births. From the perusal of Ex. M/1 I find 
thal this is copy of application submitted by the workman in 
1965 to the Bank for employment of his son and in para 1 
thereof it is stated by him that he was due to retire in four 
to five years time. This shows that as late as 1965 the workman 
knew the probable dute of his retirement. It appears that the 
certificate Fx. W.W. 1 /2 cannot be relied upon m the peculiar 
circumstances of Ihis case. Incidentally it may be mentioned 
hcie that the workman has admitted the execution of Ex. M/1. 
Other documents produced on record in the instant case are 
not much relevant. In view of my discussions above, I hold 
that there is no reason to accept the contention of the workman 
lhat his date of birth was not correctly recorded in his service 
record and as such it follows that the Management of Central 
Bank of India, New Delhi was j'ustified in retiring Ihc work- 
man from service w.e.f. 4-11-1973 and that tile workman wi-s 
not entitled to any relief whatsoever. Parties are however left 
to beat tbeir own costs. 

Further Ordered s 

That requisite number of copies of this award may be sent 
to the appropriate Government for ncccssuiy action at their 
end. 

4th November, 1980. 

MAHESH CHANDRA, Presiding Officer 

[No. L-12012/454/75-DV(A)J 
S. K. BISWAS, Desk Officer 

New Delhi, the 17th December, 1980 

SO. 3659. — -In pursuance of section 17 of the Tndustiial 
Disputes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the following award of the Central Government In- 
dustrial Tribunal No. 1. Dhanbad, in the industrial dispute 
between the employers in relation to the management of 
Kessurgarh Colliery of Messrs Bharat Coking Coal Limited, 
Post Office Nudkhmkee. District Dhanbad und their workmen, 
which was leceived by the Central Government on the 2nd 
December, 1980. 

BEFORE THF CENT RAT. GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under Sec. 10(J)Ul) of the 
Industrial Disputes Act, 1947. 

Reference No. 14 of 1978 

(Ministry's Order No, I.-20012/223/77-D 1TKA) 
Dt. 22-7-78) 
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PARTI LS 

Employers in relation to the management of Kcsiurgarh 
Colliery of Mevus Bharat Coking Coal Limited, 
Post Office Nndkhuikcc, Dist Dhanbad 

AND 

Then Workmen 
Reference No. 15 of 1978 

(Ministry's, Order No L-20012/225/77-D Till A) 
Dt 26-7-78) 

PARTIES 

Employers in relation to the management of Kessutgaih 
Colliery of Messrs Bharat Coking Coal Limited, 
Post Office Nudkhurkee, DiStict Dhanbad 

AND 

Their Woikmen 

PRESENT 

Mr Justice B K Ray 
Presiding Officer 

APPEARANCES 

For the Lmployers — Shi 1 G Prasad Advocate 

For the Workmen — Shn Lalit Burrnun, Authoiised 
Representative 

STATE Bih 11 INDUSTRY Coal 

Dhanbad dated tbe 28th November, 1980 
AWARD 

Reference No 14 of 1978 relates to Shn R S Mukhcijee 
Stone Dust Inch aigc /Senior Overman Reference No 15 of 
1978 1 elates to Shn Bharat Bilaspuri, Minin? Sndar Both of 
them have been dsmissed fiom service under M/s Bharul 
Cokina Coal Limited with effect from 1 1-12 1975 for mis- 
conduct which has been proved against them m a common 
domestic enquiry The chai cesheets issued against them arc 
identical Theie was an accident in Kessurgarh Colheiy 
(3/3A incl ne 9 Seam) on 8/9 8 1975 by fall of the roof in 
which 11 mincis died Ai the time if accident the two con 
eerned workmen were on duty — one as ovciman and the 
othci as minmc sirdui After the accident Government of 
India constituted a Court of Enquiry of which Sri R C Dutta 
was the Presiding Officci and four others wee as'essers to 
cnquiir mlo the causes md circumstances attending the 
accident While the enquiry Was pending the two woikmen 
concerned were chargcsheeled by Ihc management m identi- 
cal tcims and they weic asked to show cause The illegn 
tion against them was th it on account of their negligence in 
duty the accident occurred in which 11 mineis lost their 
Eves The chargcsheet reads thus 

“On 8-8 1975 m the 3id shift while you were on duly 
at 3/3 A incline, 9 'cam, an nnfoi lunate accident took phicc 
in which 11 peisons lost their lives one was seriously injured 
and another one received minor iniurles You arc hereby 
charged on the following counts — 

1 You failed to ciccl the required number of cogs and 

props in the working place as per Systematic 
Timbering Rules applicable to the mine 

2 You did not carry out the testing of roof at the 

bcgimng of tile shift .is required undci Coal Mines 
Regulation, 1957 

3 You employed loadeis foi loading coal Liom blading 

which was not secured by election of proper sup- 
poits If at all theie was any delay in election of 
supports vou should have fenced the arei and pre 
vented the loaders entering therein— (Regulation) 

4 You permitted piogressive lound of blasting w thout 

getting the roof checked and tesled ind erecting 
supports aftci every round of blasting You left the 
place of duly bcfoie the end of your shift 

Tile above amounts to serious misconduct on your part 
as pei Cl ms,; 18(i)fq) of die Sttndmg Orders applicable to 
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you thut is breach of Coal Mines Regulation, 1957 and Coal 
Mines Act, 1952 

You are required to explain within 48 houis of receipt of 
tins as to why disciplinary action should not be taken again 1 1 

It 

you 

The two woikmen submitted their leplies which were also 
similar The replies hiving been found unsatisfactory theie 
was a common domestic enqiwv in which both ol them vveie 
found guilty of the chaiges On the lcconmiendation of the 
Enquny Officer ihe two woikmen weie dismissed from service 
with effect from 11-12 1975 by two impugned oideis of dis- 
missal which have given rrc to the present two cases*. -After 
receipt of the lefeienccs fiom the Central Oov eminent 
parties have been noticed and thev have filed their lespectvc 
vvutten statements Pleas taken by the two woikmen arc 
piactically the same So far as the manigement is concerned 
besides taking all the pleas taken by it in Reference No 15 
of 1978. it has taken an additional pier n Rcfeience No 14 
of 1978 to the effect that Shn R S Mukherjec the concerned 
workman, being in overman di awing v salary of moie than 
Rs 500 pm at the time of the accident, is not a workman 
as defined in I D Act and ao the cfcience in his case is b.id 
m law It is on account of these common fcatuics the two 
cises have been heard together ind parties have led a 

common set of evidence except in Reference No 14 of 

1978 in which some additional evidence has been led by 

the manigtmtnt in support of its plea tint Shi 1 R S 

Mukheijec is not a vvoikman The points both of facts is 
well is of law th it an'e in both the cases being same except 
the additional point insing in Ref No 14 of 1978 the two 
cases arc disposed of by this common award The additional 
nomt raised bv Ihc management in Ref No 14 of 1978 will 
however be dealt with separately m a separate paiuguph 
m this award 

2 The main charge against the two concerned woikmen 

is that they failed to elect the icquircd numbei of cogs 
and prons at the working place os pei Systematic Timbering 
Ru’sss thnl they did not carry out the testing of loof as 
returned under Coal Mines Regulation 1957 tint they em- 
ployed londpi s fo r loading coal from blasting befoie the roof 
under which they were to work v, is 'ccuicd by election cf 
proner mtmorls nd before testing that thev permitted prog 
rcssive roun Is of blasting without netting the roof checked 
and tested and without electing supports an.pi 
every round of blasting and that they left 
the place of duty befoie Ihe end of then 
sb ft It is an admitted fact that both the woikmen were on 

duty in tbe 3id shift on 8/9 8 75 in the Celheiv (1]3\ In 

clme) and thil thev were working at two levels namely, 
level No VI and VTII Tt is also an ndnrtted fact that theic 
were two lounds of blasting — the lust one of 12 shots and 
the second one of 4 shots The two lounds of blasting 
took place with an interval ot about Inlf-an-hour and within 
hulf-an hom or one hour of the second binding the lowct 
level of the roof of the mine under vvh ch the loaders were 
working collapsed killing eleven miners 

3 Tbe dclencc of the two woikman is that the Immediate 

roof at the time of accident was sepaiated from the main 

roof ui the bedding place of the two layeis The cementing 

material between the two layers was muddy clay which was 
not of any assistance to keep the two liyeis solidly attached 
Ihe rock surfaces of the laycts at the bedding place were 
well polished and lustious in appearance which indicated tint 
tile upper layci was loosely formed over the lower layer at 
the lime of formation Due lo these defects which could not 
have been delected by testing the roof at the place ot ncci 
dent the whole mass of the lower level of the roof collapstd 
without pnor warning all of 1 sudden and burned the per 
sons working under it Tile loof at the pi icc of acudrnt 
did ptoduec malallic sound when tested and ihcictorc there 
was no occasion foi die two concerned workman to suspect 
any mishap befoie they permitted the louleis who died m 
(he accident to woik under the roof which collipsed The 
accident was due to circumstances beyond hum in conti ol ind 
w is only a ‘misadventure" There was also a hanging Go if 
coveting an area of approximately 40 000 ^q ft ne r the 
tool which collapsed 111 the accident and dm Inn ane Goaf 
ilso contributed to the cause of the accident Thctc wete 
no sufficient number of timber gangs, of pi ops and cogs at 
the place of accident So tbe two concerned vvoihnnn could 
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not have elected sufficient number of props and eegs 
to prevent any collapse of the roof. The allegation In tne 
chargeshcet that the two woikmen were not at the place 
of their duty at the time of accident is not true. In tnese 
Circumstances they cannot be held responsible foi the acci- 
dent which caused the death of 11 loaders. In addition to the 
defence as indicated above the two workmen have pleaded 
that the domestic cnquiiy in which they have been found 
guilty having been held in a perfuncioiy manner without 
observing principles of natural justice, the finding arrived in 
such enquuy cannot be said to be a valid one. 

4. The main case of the management as revealed from its 
pleadings and chargcsheet is that the two workmen did not 
test the roof cither before blasting or after blasting ana 
allowed the loaders to go underneath the roof that collapsed 
without erecting sufficient numbet of props and cogs. Ac- 
cording to the management if there was not enough time for 
erecting sufficient number of props and cogs between the 
two blastings which took place in the 3rd shift in the nighl 
of occuircncc, it was the duly of the two concerned workmen 
to fence out the area and not to allow the loaders to go 
inside it. This the two woikmen did not do and Instead 
allowed tile loaders to go under the roof which subsequently 
collapsed for non-erection of sufficient number of props and 
cogs Hence they arc guilty of misconduct and are lesponslble 
foi the accident which caused death of 11 loaders. The 
fiuther case of the management is thrt the two concerned 
workmen were not at their place of duty when the accident 
occurred. 

Besides the case indicated above, Ihc management has 
challenged the validity of reference m Ref. No. 14 of 1973 
on the giound that Shri R. S. Mukheijee, the concerned work- 
man, not being a workman as defined in l.D. Ac! Ihc im- 
pugned Older dismissing him from service cannot be the 
subject matter of a refeicnce under Ihe said Act, 

T he other points of law raised by the management In 
its wiitten statements in the two cases such as there Is no 
reference in the eye of law in as-much-as the leferencc has 
been signed by the Desk Officer who is not the proper 
authority to sign a leferencc have not been pressed before 
me at {he time of hearing and so these points are taken to 
be not piessed. 

5. Bcfoie hearing the cases on meiit, the preliminary point 
raised by the two workman that the domestic enquiry has 
not been fair and pioper, has been heard as a preliminary 
issue and by older dated 31-3-1980 the Tribunal has held 
on concession of parties that there has been no violation of 
principles of natural justice in the enquiiy and hence the 
domestic cquiry is f i r and proper in all resptets. 

6. It may be mentioned here at this stage that (he Court 
of Enquiry which had been constituted to gj into the cause 
of the accident that occimed on 8/9-8-75 in Ke.ssuigarh 
Colliery resulting in the death of 11 miners has in the mean- 
while returned its findings, A copy of the repoi t of the couit 
has been marked as Ext. M-10 on admission Both patties 
rely on it in support of their respective cases. 

7. While going into Ihe merit of the two cases it is worth- 
while to quote the schedules attached to the two oiders of 
tho Central Government, in order to know the scope of the 
references. The schedule read as follows : 

Reference No. 14 of 1978 

“Whether the action of the management of Kessurgarh 
Collierv of Messrs Bhaiat Coking Coal Limited, 
Post Office Nudkburkee, District Dbunbad. in dis- 
missing Shi i R, S Mukhcrjcc, Stone Dust Incharge/ 
Senior Overman with effect fiorn the 1 1th Decent 
her. 1975, is justified 7 * 9 If not, to what lelief is the 
said woikman entitled ?” 

Reference No. 15 of 1978 

“Wliethei the action of the man lgement of Kessurgaih 
Collierv of Messrs Bharat Coking Coal Unified, 
Post Office Nudkhmkec, Distnct Dhanbad, in dis- 
missing Shri Bharat Bilaspuii, Mining Sirdar, with 
effect from 11th December. 1975, is justified ? If 
not to what relief is the snid workman entitled 9 ” 


It is thus clear that the main question which falls for determi- 
nation in these cases is as to whether the action ot the 
management in dismissing the two woikmen from service 
with effect from 11-12-1975 is justified. At the cost of i epeti- 
lion it may be staled here once again that Shri R. S. MuJchci- 
jee, Stone Dust Inchargc/Scnior Overman , and Shi i Bharat 
Bilaspun, Mining Siid.tr, were on duly in the 3rd shift on 
8/9-8-75 in 3/3A incline 9 Seam in Kussurgarh Colliery under 
M/s. Bhaiat Coking Coal Ltd. and thit work was being doilC 
m 6th and 8th level. During this shift thcio were two loun.ds 
of blasting the 1st one consisting of 12 holes and the 2fld one 
consisting of 4 holes, The two blastings took place with an 
inteival of about half-au-hour. After about half-an-hour to 
one hour of the 2nd blasting when miners were working 
inside the mine tho lower level of Ihe loof undej which work 
was going on collapsed all of a sudden bunying 11 miners. 

About three months after the accident two chargeshccts 
were issued against the two workmen as quoted above 
asking them to show cause as to why they should not he 
punished for misconduct as mentioned in Ihe chargeshccts 
The replies submitted by the two concerned workmen in sub- 
stance arc to the effect that the accident was the result of 
a natuial calamity which could not have been foreseen. Even 
if theie were testing of the roof and even if sufficient number 
of cogs and props had been erected to support the roof the 
accident would have taken place. Thciefore, accord ng to the 
two workmen, Ihe accident was a “misadventure”. The further 
case in the replies is that as a matter of fact the two workmen 
performed their duties as lequired under the l tiles and lcgu- 
lations, by testing the roof at all relevant time and by erect-' 
ing sufficient numbers of cogs and props, If the numbers of cojts 
and props erected by them aie considered to be not suffi- 
cient then it was not their fault because sufficient Timber 
Gangs and sufficient number of cogs and pi ops weic not avail- 
able at the site which was the responsibility of the management 
to provide. Regarding allegation that the two workmen left 
their duties their reply is that the same is false. Tho icplies 
thus submitted by the workmen weie not considered to be 
satisfactoiy whcicupon the management initiated a domestic 
enquiry into Ihe several chmgcs in the chargesheets against 
the two concerned workmen. In the enquii y as many as eight 
witnesses were examined for the management and six for 
the defence, The two concerned woikmen did not examine 
themselves in the enquiry by saying that they had nothing 
more to say beyond what they had already said In their, 
respective icplies. , 


Shri P. R. Bose, Manager (Planning), the first witness for 
the management staled in the enquiry that on 8-8-75 in 
the 3id shift in 3/3 A incline (9 Seam) of Kessuigaih Colliery 
there was an accident due to roof fall at No. b level in which 
11 persons lost their lives, one was seiionsly injuied and 
one sustained minor injury. Accoiding to the witness a leport 
of the accident was sent by the manager to Department of 
Mines. A copy of the report was produced in the enquiry 
and was marked Ext. B( 1), Sii Bose said that at about 
3.30 A M. in (he 3id shift the roof fall took 
place, that the timbering in the mine was not ns per 
the Systematic Timbering Rules, that required number of 
props and cogs hud not been put, (hat the working face was 
not checked before starting (he w'ork, that there was blast- 
ing of 12 holes followed by another blasting of 4 holes, 
that the roof should have been tested and proper amount of, 
props and cogs should have been erected bcfoie commence- 
ment of work that without electing sufficient number of 
props and cogs mineis wcie allowed to work in unsafe 
.condition, that there was one Overman, namely, Shri R. S. 
Mukherjee, one Mining Sirdar, namely, Bharat Bilaxpuri, 
one Shortfirer and one Munshi belonging to the supcivisoiy 
staff in the mine al the relevant lime, that there was a Timber 
Gang consisting of 4 peisons, that the number of timbers 
and sleepeis available in the mine at Ihc time of accident 
were more than the requiied quantity, and that in case theie 
was any shortage in timber gang it was the duly of Ihe 
Oveimun to engage loaders in timbering woik. The witness 
also slated al the time of his deposition that an off-set plan 
of the place of accident which showed the position of pi ops 
and cogs al the place of accident and availability of timbers 
had been prepared after the accident. This plan which con- 
tains the signature of tw r o concerned workmen has been 
marked as exhibit B(2) in the enquiry. The witness further 
deposed in cross-examination thal besides props and cogs that 
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wcic available u-t the site sufficient number sleepers were 
available in the mine at a distance of JO ft, from one side 
end of 30 It. from other side of the place of accident. Accord- 
ing to the witness neither the overman nor the mining sirdar 
was present at the face when the accident took place. The 
witness clearly stated in cross-examination that the accident 
which occurred was not due to the existence of the hanging 
goaf as claimed by the workmen. 

Witness No. 2 for the management Sri Sristhidhar Mahato, 
is an attendance clerk. His evidence is only to the effect 
that the two concerned workmen had their duty in the 3rd 
shift on the date of occurrence. 

Witness No. 3 for the management Sri Bhagwat Bilaspuri 
is a Driller of 3 /3 A Incline. He was on duty on 8-8-75 in 
the night shift. He deposes that he made 12 holes in 1st 
blasting as directed by the mining sirdar. According to the 
witness after the blasting he saw that there was hanging 
goaf in the roof. So the witness was asked by the mining 
sirdar to put 4 more holes which he did. Thereafter witness 
went to No. 8 level and while he was putting holes there he 
heard weeping sound and ran to the place of accident. At 
that time the witness did not sec the overman who was on 
the surface. According to his evidence the working face was 
not tested before putting the holes. The witness, however, 
deposed that there was one prop in the working face and one 
had fallen down. 

Witness No. 4 for the management is Sri B, Prahalad 
Bilaspuri. Dresser, He stated that he reached the working 
face at about 12-30 A M. on the date of accident and saw 
that the 2nd shift loadcis were working in that working face 
i.e. No. 6 level. According to him the mining sirdar told 
him that No. 6 and No. 8 levels will be worked. So under the 
instruction of the sirdar the witness put 12 holes and there- 
after 4 more holes. After the blasting In No. 6 level the 
witness stated that the sirdar did not tell the Timber Mistry to 
put props nor the sirdar tested the roof by bunton. 

Witness No, S Sri Brich Ram Bilaspuri for the management 
stated that when he went to the working face to lead coal 
in the 3rd shift on the date of accident he did not find either 
the mining sirdar or the overman there. He also did not see 
any props and cogs in the working face. 

Witness No. 6 Sri Hiialal Bilaspuri, loader, for the manage- 
ment stated that whc n he went to the working face to load 
coal there was no cogs and that blasting hc\d been done. 
According to the witness there wa9 one cog in the southern 
side of the goaf but not a single prop was there in the 
woiking face. 

Witness No. 7 Sri Chhota Asai Bilaspuri, loader, for the 
management slated that he was in night shift on the date of 
accident and was working in No. 6 level. According to him 
when he was shoveling coal the roof came down. There was 
only one cog in the southern side of the fencing and one was 
on the western side. The witness fuither asserted that there 
was no props in the working face and that when he was 
loading coal neither the mining sirdar nor the overman 
was there. After the roof fell down and some loaders were 
hurried under it the witness cried and ran away. In cross- 
examination the witness stated that the roof was not tested. 

Witness No, 8, Sri Lakesh Ram Bilaspuri, I oadcr, for the 
management stated that he was in night shift in the same 
working face where the accident took place. There was no 
props and cogs in the working face and he did not see the 
sirdar. He trembled when the roof fell down and he went 
away to the surface where he saw the overman. 

Sri Mohit Bilaspuri, S/F Coolie, witness No. 1 for the 
defence stated that at No. 6 level in the night of occurrence 
there were 15 to 16 props and 4 cogs. When questioned the 
witness stated that after the blasting 7 to 8 props fell down. 

Sri Bishcshwar Bilaspuri. SfF Mazdoor, witness No. '2 for" 
the defence stated he was on duty in the 3rd shift at No. 6 
level. He found 12 lo 14 pioos and 4 cotw in the coiner. He 
also stated that the Sirdar had tested the roof by Buptoti'. 
According to him only 1 or 2 props fell down after the 
blasting. 

Sri Bhnkhal Mahato, Timber Mistry, witness No 3 for the 
defence stated that he was on duty in the 3rd shift in the 
fateful night when the accident took place and went down the 
mine alongwilh tw r o concerned workmen. According to 
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him the roof at No. 6 level was tested by Bhukhal Mahato 
and was found to be good. In cross-examination the witness 
slated that before blasting he had seen the overman asking 
somebody to put one prop at me junction in the middle ot 
the working face, After hearing this the witness went to 
No. 8 level and while he was working there he heard the 
sound of accident. The witness admitted that 6 lo 8 props 
had fallen down after the blasting, that there was no shortage 
of limbei in the mine and that in ease there was any 
shortage of men in the timbering gang, loaders could be 
utilised in the gang for timbering work. 

Shri Pokhal Mahato, Timber Mistry, witness No. 4 for the 
defence stated that he was in the 2nd shift on 8-8-75. He got 
he had put cogs of 14 ft. at lcvel-6 and that there were 
7 props. According lo him he tested the roof which was 
found to be good. 

Sri Ram Lakhan Nonia, Overman, witness No. 5 for the 
defence stated that he was in the 2nd shift on 8-8-75. He got 
the work started after putting 6 to 7 ft. Cog at the end of 
the trame line and after putting 8 props. According to him 
there was only one timber gang with him wheieas three 
timber gangs were needed in one shift. The witness admitted 
that permission was there from the officials to engage loaders 
in the timber gang in case of any shortage, and that a cog 
was needed at the junction about which he told Shri R. S. 
Mukherjec, Overman. According to the witness he used to 
got roughly measured props available ill the mine and that 
there was no shortage of sleepers or props in the mine. Shri 
Fswari Tun, M/Sirdar, witness No. 6 for the defence stated 
that he was in the 2nd shift on the night of occurrence. There 
he found 7 props and 3 cogs in the 6th level. He got 8 props 
filled in his shift and also a cog. The witness admitted that 
coging sleepers and props were available near about 6 level. 

After thoroughly examining the entire evidence led in the 
cnquiiy the Enquiry Officer has found the two workmen 
guilty of all the charges made against them except the charge 
regarding absence from duly. According to the Enquiry 
Officer Ext. B(2) Off-set Plan clearly shows the place of 
accident and also shows that sufficient number of timbers weie 
available. This document has been very much relied upon 
by the Enquiry Officer, It bears the signatures of the two 
concerned workmen. Ext, B(2j shows the number of cogs 
and props which were there at the time of accident. The 
Fnquiry Officer has dis-believed the ease of the two work- 
men that no timber fell down after the successive blastings 
in view of the admission of some of the defence witnesses 
that props did fall down after the blasting. Reliance has also 
been placed by the Enquiry Officer on the evidence of the 
2nd shift overman who suggested to Sri R. S. Mukherjce to 
put some more pi ops and cogs. That suggestion was not 
accepted by Sri Mukherjee. The Enquiry Officer has also 
relied upon the evidence of Shri Chhota Asia Bilaspuri who 
said that there was no props and cogs in the working face 
and none of the two concerned workmen were available at 
the face. On appreciation of evidence the findings of the 
Enquiry Officer arc that the two concerned workmen were 
negligent in discharging their duty in not erecting sufficient 
number of props and cogs in the working face as per 
.Systematic Timbering Rules, that they did not test the roof, 
that they allowed the loaders to work without getting the 
roof checked and without getting required number of props 
and cogs erected for the safety of the roof and that thev 
permitted progressive rounds of blasting without checking the 
roof. Regarding the charge ns to whether they left the place 
of duty before thc end of the shift as indicated earlier the 
Fnquiry Officer found against the management, 

8, The main argument of Mr. Lalit Burman for the two 
concerned workmen is that accident was a "mis-advrnture”. 
It was due to the special characteristics in the roof which 
could not have been detected by checking which were 
responsible for thc accident and that the existence of a hang- 
ing Goaf with art area of 60,000 Sq. ft. near thc roof which 
colapsed, which contributed to the accident. It is then 
argued that sufficient number of cogs and props had been 
erected to prevent the roof from fading by thc concerned 
workmen and that even if it was held that theic w r as 
shortage of nrops and cogs thc two workmen could not he 
held responsible because sufficient number of cogs and props 
were not available at the snot and because sufficient number 
of gang men were not at the disposal of the two workmen. 
In support of these arguments Mr. Barman relies upon the 
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yritlen statement filed by the management before the Court 
of Enquiiy in which the management had taken the veiy same 
pleat, which have now been taken by the two woikmen here. 
On the basis of this written rtnlement iL is contended by 
Mr. Burmun that the findings of the Enquiry Officer cannot 
be supported it must be held that the accident was due 
to reasons beyond human control. Reliance is tilso placed 
by Mr. Burman in support of his contention on the technical 
note which is Annexure-I to the Enquiry Report of the 
Court EM. M-10. But a icfcrcnce to the observations and 
conclusion of the Court hi its report arc clearly against the 
contention of Mr. Buiman. The Couit in Para 5.1.2 has 
tramed the issues which have been decided in the icport. 
The issues aic : (a) what was the precise cause, to the extent 
it is ascertainable, of the roof fall and (b) to what extent 
were the Systematic Timbering Rules (STR) followed by the 
Colliery authorities at the place of the accident and if 
they were not strictly followed, what was the extent of tne 
deficiency and could he accident have been averted if the 
STR had been adhered to strictly, or at least to a larger 
extent than it was actually adopted ? While dealing with 
these issues the Court in difTeient paragraphs of its report 
obseLvcs as follows : 

Para 5.2.1 — “Management officials had to concede that 
there were deficiencies in the observance of S.T.R. Shn 
R. J. Sinful, the then General Manager of the Area in which 
Kessurgaih Colliery is situated, for instance, admitted that the 
actual timbering was short of the S.T.R. by one cog and! a 
couple of pi ops. He further admitted that there should have 
been a cog at the centre of the fall. Shri R. S. Gill, the then 
Agent of the colliery also stated hat he was not satisfied with 
the timbering at the site of the accident on the dale in ques- 
tion, In the ciicumstances, at the stage of aigument the 
Chief Mining Engineer (Production), appearing on behalf of 
the Management, admitted that there were 2 cogs and 5 
pi ops less than what the STR required. 1 ’ 

Para 5.2.2 - — "dcpillaring area in question had not been 
fully supported in accordance with the S.T.R. due to less 
number of timbering gangs employed and short supply of 
limbers.” 

Para 5.2.4 — “The D.G.M.S., after the statutory investiga- 
tion of the accident, came to the conclusion that there was 
‘no doubt that failure to support the working face adequately 
as per approved S.T.R. with cogs and props after blasting 
was the main factor responsible for the accident 1 .” 

In para J.5.5 a quotation from Ext, 16 in Ihc Court of 
Enquiry has been relied upon which reads thus ; 

“I have gone thi ough the report of the Enquiry Offlcei and 
it is clear from it that it was only due to negligence of duty 
on the part of S/S R. S. Mukherjee, Overman and Bharat 
Bilaspuri, Mining Sirdar that the major accident occurred on 
that day causing death of 11 persons, serious injury to one 
and minor injury to another. Had the Overman and Mining 
Sirdar taken care to see that supnorts were erected before the 
loaders were allowed to enter the place, Ihc accident could 
have been avoided.” 

Para 5.3.4 — “In view of these facts, there could be no 
doubt at all that (he Systematic Timbering Rules had nol 
been followed bv the Management at the site of the accident. 
The further questions that arise are the extent to which these 
Rules had been disregarded and whether the disregard of STR 
was a cause of, direct or contributory, of the accident." 

Para 5.4.3 — “I also note the statement of Chhota Asahi 
Bilaspuri another loader injured at the accident, that 'there 
was no prop at the place where T was loading coal'. In reply 
to cross-examination on behalf of D.G.M.S.. he added ‘there 
were props at the goaf edge but the overman and the Siidar 
asked us to work at the nlace where there was no prop’. The 
above evidence read with the technical analysis prepared by 
the technical assessor Shri Chahrnbortv (Annexure 1) leads 
me to the conclusion that there could not have been more than 
2 or 3 prons at the site of the accident, and hat too, at the 
northern edge of the fall, thereby leaving the area of the fall 
totally unsupported.” 

Para 5.4.6 • — “1 have already come, to the conclusion thnl 
there was not only inadeauate roof support at the nlace of 
the accident, but that in fact no nrops existed at all except 
possibly at the northern edge. In the absence of such support 
therefore, the possibiliv of the roof falling in pieces in bet- 
ween plops is also ruled out,” Regarding testing of the roof 


the Court in para 5.4.8 observes as follows — “It is in 
evidence that no wooden bunton hut only a cracked bambo 
pole was available at the site of the accident. It was claimed 
on behalf of the management that an iron rod was used for 
testing the roof. I shall in a subsequent section of this 
Report discuss to what extent this amounted to a violation 
of the Mines Regulations. For the present I would point out 
that accepting the theory that there was bed separation, ns 
such has been suggested in the technical report of Shri 
Chakraborty (Annexure II, any test either with a wooden 
bunion or even an iron rod would have given a drumming 
sound. This is supported by the view expressed before tho 
Court by Shri S. S. Prusbad, Deputy Director-General, 
Mines Safety, that bed separation of a no. of stone which is 
less than 9 V thick would give adequate drumming sound when 
tested by hunton or an iron rod. Obviously, hereforc, if the 
rool had been tested, Ihe Overman or the Sirdar incharge 
would have been duly warned. The conclusion that follows, 
and which I accept, is either the roof was nol tested even 
hy an iron rod, or that the drumming sound was ignored." 

Para 5.5..1 — - “The cause of the accident having been 
established as simple gravity roof fall on account of inadequate 
timbering, the question which now arises is who are the 
persons responsible for it. Obviously the two junior-most 
Supervisory Officers, namely, the Overman and the Sirdar were 
responsible to ensure that he conditions in the Mine were 
such that it was safe for the workers to work. If hey were 
not, whatever might have been the reasons for the deficiencies, 
it was their duty to withdraw the men and fence off the 
Area. In this case neither the Overman nor the Sirdar did 
so. They cannot pleHd that they refrained from doing so 
in the fear of being penalised by the management. No such 
case of penalisation has been known to occur at least for 
years. There was, therefore, no excuse for the Overman and 
the Sirdar not to have taken action. The direct responsibility 
for the fatalities and the injuries, if not for the fall itself, 
must therefore rest on the Overman and the Sirdar.” 

The aforesaid observations clearly go to show that the 
stand taken by the management before the Court of Enquiry 
that the accident was nothing but a “mis-adventurc” was 
given a go-bye and management conceded that due to not 
following the Systematic Timbering Rules and due to not 
electing sufficient number of cogs and props to protect the 
roof the accident occurred. The report of the Court of 
Enquiry which is an exhibit in this case also reveals that it 
was the duty of the two concerned workmen to fence the area 
where the accident took place. Assuming that sufficient 
number of timbering materials were not available for erection 
of requited number of props and cogs the two concerned 
workmen should have fenced the area and should not have 
allowed the loaders to go inside the fence, Such being tho 
position the report of the Enquiry Officer in the domestic 
enquiry has been rightly relied upon bv the Court, I have 
already observed that the Enquiry Officer in the domestic 
enquiry after a very careful scrutiny of the evidence led 
by the parties has arrived at a conclusion holding the two 
concerned workmen guilty of all the charges except the 
charge that they left their place of duly before the end of 
3rd shift. After hearing both parties at length I have no 
doubt about tho correctness of the findings of the Enquiry 
Officer in the domestic enquiry. Mv conclusion is re-inferenced 
by the conclusion arrived at by the Court of Enauiry in its 
report relevant portions of which have been quoted above. 

9. I now take up the question as to whether Shri R. S. 
Mukherjee is a n overman or not. Evidence has been led by 
the management to show that Sri Mukherjee was doing purely 
supervisory work and was drawing mors than Rs. 500 n m. 
at the relevant time. Therefore, according to the definition 
of “workman” as given in the Industrial Dismites Act, Shri 
Mukherjee cannot said to be a workman. Reliance in this 
connection is placed on definition given in Sec. 2(s) (iv) of the 
I D Act. Reliance is also placed bv Mr. O. Prnshad, Advocate, 
for the management on See. 37 of the Mines Act. Rule 46 of 
the Mining Rules 1955, Regulation 2, suh-regulalion 20 of 
Coal Mines Regulation 1957, Rcgul itions 34 and 43 of the 
said Regulation on Mnzumdar Award re nHce 151 para 558, 
on 1956(11) ELI. 75 and on 8 SCLI, 367 in support of the 
contention that in the present case Sri R S. Mukherjee is not 
a workman. Definition given in See. 2(s) Dearly shows that a 
“workman” means anv person employed in any industry to 
do anv skilled or unskilled manual, supervisory technical or 
clerical work for hire or reward. The evidence led in tho 
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case dearly establishes that the oveiman docs shilled manual 
work although he at the same time does some supervisory 
work The Supreme Couit case relied upo n by the management 
relales lo the case of a workman whose nature of duty is 
entirely supervisory. It is only when the work is entirely 
supervisory and the man doing the work draws wages 
exceeding Rs. 500 per month he is taken out of the cate- 
goiy of “workman". But where a man does both supervisoiy 
as well as •■killed manual labour which is the case here it 
cannot be said that he is not a workman, even though part of 
his duty is supervisory in nature. Such beiil£ the position in 
the present ease 1 hold that Sri R. S. Mukherjec i= a workman 
and so the reference is valid in law. 

10 For the reasons stated above the action ol the manage- 
ment of Kessurgarh Collieiy of M/s. Eharat Coking Coal 
Limited, Post Office Nudkhurkce, Dirt. Dhanbad in dismissing 
Shri Bharat Bilaspuri, Mining Sitdar and Shri R S. Mukherjee, 
Stone Dust Incharge /Senior Overman with effect from 11th 
December, 1975 is justified and the workmen are not entitled 
to any relief, fn the present circumstances of the case there 
will be no order for costs, 


B. K. RAY, Presiding Officer. 

[No. L-20012 /223 /77-D.I11 ( A) | 
[No. L-20012 /225/77-DITK A)1 

S.O. 3660 — Tn pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal No. 2, Dhanbad, in the industrial 
dispute between the employer* in relation to the management 
of Dugda Coal Washery of Steel Authority of India Limited, 
Post Office Dugda, District Giridih and their workmen, which 
was received by the Central Government on the 2nd December, 
1980. 


BCI ORF THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) DHANBAD 


PRESENT : 


Reference No. 27 of 1979 

In the matter of an industrial dispute under S, 10(l)(d) of the 
I.D. Act, 1917 

PARTIES : 

Employers in relation to the management of Dugda Coal 
Washery of Steel Authority of Indrr Limited, Post 
Office Dugda, District Giridih. 

AND 


Their workmen. 

APPEARANCES : 

On behalf of Dugda Coal Washery of Steel Author ity of 
India Ltd, — Shri T. P. Choudhury, Advocate. 

On behalf of Bharat Technicals, Contractors. — Shri S. S. 
Mukherjee, Advocate. 

On behalf of the workmen. — Shri H. N. Singh, Vice 
President, Koyala Ispat Mazdoor Panchayat, Dhan- 
bad. 

STATE : Bihar. INDUSTRY : Coal washery. 

Dhanbad, 26th November, 1980 
AWARD 

~ ,’ l ,!^ C ^. tral Government by its notfication No. L-20012/ 
^ A ? th May ' 1979 hfls re fcrred this dispute 

under Section 10 of the Industrial Disputes Act 1947 to this 
tribunal for adjudication on the following terms’: 

SCHEDULE 

Whether the demand of the workmen of Messrs. Bharat 
Technicals contractors of the management of Dugda 

tnA . 5 0ii Washery of Steel Authority of India Limited 
1046 GI/80 — 4 


Post Office Dugda, District Giridih for payment of 
wages to the workmen listed in Annc\uie-t for the 
period fiom 14th September, 1978 to 20th October, 
1978 is justified ? If so, to what relief are the said 
workmen entitled ?” 

2. In Annexure-1 of the schedule of reference there me 
212 workmen. These workmen are represented by the spon- 
soring union viz. Koyala Ispat Mazdor Panchayct union. The 
case of the workmen is that they were engaged under the con- 
tractor Bharat Technicals in slurry load.ng work of the Dugda 
Coal Washery. They were kept out of employment from 
14-9-78 to 20-10-78, and thereby they were laid Off and 
were entitled to their wages either by washery management or 
the contractor. 

1. The case of M/s. Bharat Technicals, the conluielors is 
that the job slurry removal used to be done by the Coal 
Washery through contractor. M/s. Bharat Technicals obtained 
the contract for one year starting from 8-5-78. But it was 

terminated w.e.f. 16-11-78 by the management of the coal 

washery. Several factors were responsible in the smooth func- 
tioning of the contract work. The previous contractors put 
impediments on the way of M/s. Bharat Technicals to show 
their failure. But the main reason was that the workers engaged 
in removal of slurry from the ponds stopped working w.e.f. 
14-9-78. There was unusually heavy rain during that period 
followed by election of mukhiya and some festivals. These 
concerned workmen were engaged in loading slurry in dum- 
pers or in conveyor belts could not get any work as there was 
no slurrv to he removed. In spite of efforts made by the 

contractor to get the slurry workers to work, m the ponds the 

situation did not improve till 21-10-78. Thereafter each cf 
the workmen engaged by the contractor was paid an advance 
of Rs. 50. According to the contractor the workmen were 
never laid off and therefore there was no question of irmkhig 
any payment. Moreover, most of the concerned workmen 
worked from 14-9-78 to 20-9-78 and were paid for the work 
done by them. 1 

4 1 he case of the washery management is that the job 
of slurry removal is of perenial nature and it is entrusted tp 
i he contractors fiom the very begining of the washery operd 
lion. The '-ont'act work was given lo M/s. Bharat Technf- 
ci>K from 8-5-78 which had to be terminated w.e.f. 16-11-78. 
The management have stated that after Bharat Technicals were 
awarded the work there was agitation for the increase of rates 
on behalf of Ihe workmrn and the contractors were fmeed to 
increase the wages. In the middle of September, 1978 it was 
noticed that the work of removal of slurry was not satisfactory 
an 1 the contractor gave out that due to cultivation season 
followed by election of mukhiya, heavy rain which flooded the 
slurry ponds and festivals o f Durga Puia. etc . there had 
been insufficient progress allhough ffie work was neve'- 
stopped. Moreover, the workers were demanding Rs 56 
as advance which was given bv tb» contractor. The work 
therefore could not be established before the 3rd week of 
October, 1978. 

5. Tn order to understand the case of the parties it is better 

to have an idea about the reclamation process of slurr\'. 
The management of Dugda coal washery in their written 
statement have described the process and their witness Stpl 
R. N. Sbarma, MW-2 has also described it. The witnesses 
for the workmen have also admitted this process. /The 
process is that fine coal dust mixed with water comes out 
of the washery which is allowed to settle in four tanks locat 
ed inside the washerv premises. These tanks are numbered 
1, 2, 3 and 4. Tanks No. 1 and 2 are in one series while 
tanks 3 and 4 arc in another series. The slurry (mixture 
of coal dust and water) is received in tank Nos. 1 and 2 
where it is allowed to settle for about 1? days. The water 
is then pumned out and the viscious mixture that remains 
is manually thrashed so that the water is oozed out. This 
water is again pumped out and the semi-solid substance is 
taken out and dumped on the bank of the tank. This work 
is done bv one set of workers whom we may call slurry 
workers. i 

6, The next step of the process is that other workers load 
the slurry in dumpers and take the slum' to the belt system 
of the washerv and dumned automatically. Then a third 1 
set of workers load the a'most solid substance of slurrv on 
the belts to be taken to the washerv The concerned work- 
men generally belong to the last two categories. The same 



4428 


THE GAZETTE OF INDIA : DECEMBER 27, 1980/PAUSA 6, 1902 f P art II— Sec. 3diJ] 


process is repeated in the other two ponds also. The posi- 
tion is that by the time the deposits from tanks I and 2 arc 
clear, the deposits from tanks 3 and 4 become ready tor 
loading in the dumpers and in the conveyer belts. The 
position is also clear that if the work in the slurry ponds 
are not done in the continuous process, there will be disloca- 
tion of work for the workmen engaged in loading of dum- 
peis and conveyer belts. 

7. Having understood the process now let us see wnat 
the evidence in this case is. WW-1 Shri Ram Kishore 
I'howan is one of the concerned workman and is a belt 
loader. He started work in 1976 under the contractor Shri 
bill want Singh. Thereafter he worked under the successive 
conn actors Shri Jagdish Singh, S. M. Traders, M/s. Bharat 
Technicals, Shri Banwari I al Agarwal and Shri Madbav 
Singh who is the present contractor. Like him other wit- 
nesses have also said that although the conn actors are chang- 
ed their employment is continuous, in his cross-examination 
he has admitted that if there is no work in the slurry ponds, 
the truck loading and belt loading woik cannot go on. He 
lias also admitted that during the peuod the concerned work- 
men were not working, the work in the slniry ponds was 
not going on. His evidence is that the workers of the 
sluiry ponds had demanded Rs. 50 each us advance, and 
when they were given this advance they started working. 
He has admitted that after resumption of work the con- 
cerned workmen also received the aforesaid advance of 
Rs. 50. This witness in his cross-examination has admitted 
that between 8th May, 1978 to 21st May, 1978 the workers 
had stopped work for raising the rate of payment per ton, 
and after the settlement with their union they resumed work. 
In his cross-examination the witness has admitted the afore- 
said three types cf workers and has said that thc-e three 
types of jobs ute not intcr-changcablc. U means that the 
concerned workmen could not be put as slurry workeis lor 
the purpose of reclamation of slurry from the ponds. It is 
further cleir from the evidence of this witness that the slurry 
pond woi hers had stopped woik became they were demand- 
ing Rs. JO in advance. It has been admitted by the witness 
that not only this advance was given the pond workers it 
was given to other workers also, ft is therefoie Dear that 
tic s uriy workers stopped work as the manngenunt or the 
contractor were not prepared to meet this demand. Fur- 
thermore, in this demand the other two sets of workeis had 
also joined hands. With regard to the demand of Rs. 50 
as advance, WW-2 Shri Ram Deo Chouan has also admitted. 
WW-1 has said that this advance was towards bunus. 

8. From the evidence of the workmen who have been 
examined it is apparent that the slui ry pond workers had 
struck work and were demanding Rs. 50 in advance. These 
slurry workers are admittedly local pcop'e. The concerned 
workmen are mostly non-locals and die maioiity of them 
come from U.P. side, ft is an admitted position that during 
September there was heavy rain followed by festival' like 
Durga Pujn. Furthermore, the shiny pond workers may 
lie engaged in cultivation and absenting themselves. The 
management was complaining to (he contractor about slow 
work when there came a sudden stoppage of work by the 
sltifry workers. Even then from some days the loading works 
could be done as nrn'Tv proved by the contractor. For ins- 
taijee we have before us Fxt. M 8 which is statement of 
attendance from T 4th September, 1978 to 20th September, 
1*W8. A list of 85 workers : n i elation to belt loading have 
t>een shown to havi- worked on the afuresu'd dates. Simi- 
larly 49 loading labour as well as 43 loading labour also 
appealed to have worked. These statements are from 
attendence icgish-r It is ,,hown that they were engaged to 
load already reclaimed slurry. They were also paid waees 
as admitted bv (he workmen examined as witnesses in this 
case. Furtheimore, most oF the concerned workmen «ra- 
dually ioinrd after the pond labour started work. Since 
others had not joined, a notice Fxt. M 2 dated 27th October, 
1978 was given by the contractor, 

9. It will appear from the above that the concerned work- 
men did not get work on account of the slurrv pond workers 
going out on a stiike. It Is an admitted nosilion that in 
September, 1978 and in the beginning of 1979 there had been 
heavy rains and slurrv ponds' got flooded, The recovery of 
slurry has berni stated bv the contractor to be impossible 
during th d time. Some of the witnesses of the workmen 
have admitted that there- was election of mukhiva followed 
bv Duma Puia in which the pond workers mav have ab- 
sented (hemselves. Bui over and above them was a demand 


of an advance of Rs. 50 which eventually not only pond 
workers but all others got. The contractor employed a good 
number of workers tor the purpose of loading ot dumpeis 
and conveyer belt between 14th September, 1978 and 20th 
September, 1978 and thereafter theie was no sluiry avail- 
able to give them work. The attendence register and wage 
sheets (hxts. M 9, M 4, M 5 and M 6) will show that the 
concerned workmen worked between I4ih September, 1978 
and 20th September, 1978 and were paid, It is therefore 
ciear that the contractor did whatever was possible for him 
to do under the circumstances obtaining at that time. 

10. On behalf of the workmen Ext. W 1 has been filed 
which does not in any manner advance the case ot the 
workmen. On the other hand, it admits that there was no 
work tor the concerned woikmen because the slurry pond 
workeis had gone on slnke. Now let us examine whether 
the concerned workmen are entitled to the iclicf claimed 
by them. At the first instance the stand taken on iheir 
behalf is that this was a case of lock-out. But it could not 
be a case of lock-out becaust a lock-out presupposes that 
work is available but the employer docs not allow the workers 
to work. Here on account of Ihc strike of Ihe pond workers 
there was no slurry lo be loaded on the dumpers or Ihe 
conveyer belts, and so theie was no work with the contrac- 
tor lo provide the concerned workmen with work. The 
next stand is that the conti actors laid oil the concerned 
workmen without any notice and so are liable to give com- 
pensation. S, 25C of the I.D. Act gives the right to the 
workmen to get lay off compensation. But befoic that two 
conditions are to be satisfied viz. — ( I ) each of the concern- 
ed workmen has completed not less thun of one year con- 
tinuous rervice. It means that during the period of 12 
calendar months the worker has completed 240 days of 
attendance (2) Lay off compensation is not admissible it 
such lay off is due to a strike or slowing down ot pi educ- 
tion on ihe part of the workmen in another part of the 
establishment [Sec S. 25E liii) of the I.D. AetJ, In the 
instant case the reclamation ol slui ry and transportation of 
the slurrv to the conveyer belts has to he legarded as one 
establishment. The job done by the three types of workers 
in this establishment is not interchangeable. The slurry 
pond wcrkcis had gone on strike as a (emit of which ihe 
work at first s'owed down and then lud to he stopped. The 
provisions of S. 2JE (iii) of Ihe I.D. Act therefore debars 
the concerned workmen from any compensation on the 
ground of lay off. I need not go into the question whether 
edch of the concerned workman has pat in 240 days of 
attendence in one calendar year. But .so far as the con- 
tractor M/s. Bharat Technicals arc concerned, their con- 
tract was lerminated within six months of the contract and 
therefore these concerned workmen had no occasion to work 
for a year under the contractor. It is for this reason that 
the representative of the workmen has submitted before me 
thjt so far as the contractor M/s. Bharat Technical is con- 
cerned they have no demand for lay off compensation ; but 
this compensation has to be oaid by the management of 
Dugda Coal Washery. According to them they arc not con- 
tractor workers but the workmen of Dugda Coal Washery. 
For this purpose reliance has been placed on a Supreme 
Court judgment reported in 1978 Labour Industrial Cases — 
page 1264. It has been argued on the strength of this 
decision that although the contractors arc ehnnemg these 

workmen have been in continuous service. The tied of Iheir 
activities is within the washery premises because the slurrv 
ponds and the conveyer belts are located within Ihc wasberv 
premises. The reclamation of slurry is made for the pur- 
pose of use by the coal washeiv and th ; s work is done 
through the contractor. Moreover it has been stated that 
the contractor MA, 'Bharat Technicals wc r r engaged no 
contractor on 8-5-78. But the contract was signed after (he 
termination of the contract. Further more, under the provi- 
s ons of Contract Labour (Regulation and Abolition) Act, 
1970 there w <s no contract whatsoever. Moreover, before 
employment of a contractor the employer hod to get a licence 
from the appropriate authority which in this case was not 
done. For all these reasons it has been said that Dugda 
Coal Washery is a principal emnloyer and the position of 
the so-called contractor M A. Bharit Technicals could not 
be better than an agent of the principal, 

11. 1 need not go into this complicated Question as to 
what has been the statu-, of M/s Bb-mf T"„rbniculs m - e- 
lation to the management of Dugda Coal Washery. T also 
need not go into the question as to whether the concerned 
workmen are emp'ovees of the contractor or of the Hurd a 
Coal Washery. Before me the simple question is as to 
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whether they are entitled to payment of wages for the 
period between 13th September, 1978 and 20th September, 
1978. Such a demand could be made only as lay off com- 
pensation. I have already dealt with this aspect and have 
come to the conclusion that under circumstances of this case 
there could be no lay off compensation. 

12, Thus, having considered all aspects of the case, T have, 
to hold that the demand of the workmen of Messrs Bhaiat 
Technicals, contractors of the management of Dugda Coal 
Washery of Steel Authorirty of India Limited, post office 
Dugda, District Giridih for payment of wages to the work- 
men listed in Annexure 1 for the period from 14th Septem- 
ber, 1978 to 20th October, 1978 is riot justified. Conse- 
quently, the workmen are entitled to no relief. Annexure I 
of the schedule is reproduced below. 

This is my award, 


ANNEXURE I 

1. Shri Markendey Prasad 

2. Shri Harihar Rajbhar 

3. Shri Sadak Bajbhar 

4. Shri Salam Bajbhar 

5. Shri I ochan Ram 

6. Shri Sirkam Judav 

7. Shri Pujan Jadav 

8. Shri T^tjari Ram 

9. Shri Bakaldeo Ram 

10. Shri Dcopat Ram 

1 1 . Shri Rame Chaohan 

12. Shri Shrinath Chuhan 

13. Shri Hanoo Kai 

14. Shri Mahadeo Chuhan 

15. Shri Kanaihya Lai Chuhan 

16. Shri Ladharam Chuhan 

17. Shri Chandrika Chauhan 

18. Shri Hari Chauhan 

19. Shri Saran Chuhan No, 1 

20. Shri Mulchand Chauhan 

21. Shri Ramedhian Chauhan 

22. Shri Budhiram Chauhan 

23. Shri Kanaihya Chuhan No. 2 

24. Shri Rama Auwadh Kumar 

25. Shri Kanaihya Ram 

26. Shri Bajkumar Ram 

27. Shri Sama Ram 

28. Shri Nagina Ram 

29. Shri Ramsidh Ram 

30. Shri Sumar Jadav 

31. Shri Sant Ram 

32. Shri Ganga Ram 

33. Shri Gana Ram 

34. Shri Ram Auwadh Ram 

35. Shri Niflkir Ram 

36. Shri Rama Brich Chauhan 

37. Shri Baijnath Chauhan 

38. Shri Motilal Chauhan 

39. Shri Dinanath Ram 

40. Smt. Durga Debi 

41. Shri Ajodhya Rowani 

42. Shri Poohun Bowani 

43. Shri Nadho Jha 

44. Shri Kjsto Rowani 

45. Shri Rajnarayan Ram 

46. Shri Lalji Ram 

47. Shri Dhanu Ram 

48. Shri Shivanath Ram 

49. Shri Suloman Ansari 

50. Shri Bharau Khumar 
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51. Shri Kartik Mahto 

52, Shri Surajbali Ram 

53. Shri Jagdish 

54. Shri Debi Rewani 

55. Shri Mandu Chauhan 

56. Shri Dinonath Chauhan 

57. Shri Patiram Chauhan 

58. Shri Daya Ram 

59. Shri Hari Chauhan 

60. Shri Naku Chauhan 

61. Shri Sivanath Chauhan 

62. Shri Ramdeo Chauhan 

63. Shri Samharu Chuhan 

64. Shri Rama Chandra Chuhan 

65. Shri Pyas Chauhan 

66. Shri Bodhu Chauhan 

67. Shri Nihor Chauhan 

68. Shri Kesbo Chauhan 

69. Shri Surat Rajbhar 

70. Shri Algu Rajbhar 

71. Shri Kedar Chauhan 

72. Shri Naresh Chauhan 

73. Shri Kangar Chauhan 

74. Shri Tnderdeo Rajbhar 

75. .Shri Bhola Chauhan 

76. Shri Khagshahan Chauhan 

77. Shri Tenu Chauhan 

78. Shri Tenu Chauhan 

79. Shri Surat Chauhan 

80. Shri Sitaram Chauhan 

81. Shri Deopati Chauhan 

82. Shri Shyamlal Chauhan 

83. Shri Dudhnath Jadav 

84. Shri Chandrika Chauhan (F) 

85. Shri Dudhnath Jadav 

86. Shri Banuman Chauhan fF) 

87. Shri Chandrika Kumar 

88. Shri Jairam Chauhan 

89. Shri Lahju Chauhan 

90. Shri Bishandeo Chauhan 

91. Shri Barho Chauhan 

92. Shri Nakharu Chauhan 

93. Shri Murat Chauhan (F) 

94. Shri Shyamaarayan Chauhan 

95. Shri Nabi Hussain Ansari 

96. Shri Bambilas Mahto 

97. Shri Biswakarma Mahto 

98. Shri Ganesh Mato 

99. Shri Kalyan Mahto 

1 00. Shri Lakhan Singh 

101. Shri Shrinarayan Singh 

102. Shri Bambrich Ram 

103. Shri Lakhan Mahto 

104. Shri Shiva Sarah Mahto 

105. Shri Suresh Bhuin 

106. Shri Kalash Bhuia 

107. Shri Sarup Gahlot 

108. Shri Krishna Gahlot 

109. Shri Bigan Ghalot 

1 10. Shri Sahdeo Chaudhrv 

111. Shri Sri Basistha Singh 

112. Shri Rambilas Singh 

113. Shri Surajbali Sah 

114. Shri Naresh Rajak 

115. Shri Nabin Rajak 

116. Shri Bhupal Rajak 

117. Shri Nageshwar Mahto 

118. Shri likan Gope 
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119. Shri Uhonidbar Singh 

120. Shri Nanik Bauri 

121. Shri Banarshi Chuhan 

122. Shri Baijnalh Chauhan 

123. Shri Bigan Singh 

124. Shri Ganga Chauhan 

125. Shri R.imkaran Chiuhan 

126. Shri Chundrika Chauhan 

127. Shri Kummurat Chuuhan 

128. Shri Amarnath Chouhan 

129. Shri Hanumun Chauhan (C) 

130. Shn Dhvan Chauhan 

131. Shri Deonath Chauhan 

132. Shri Kamrup Chauhan 

133. Shri Surcsh Chauhan 

134. Shri Rambachan Chauhan 

135. Shri Adru Chuhan 

136. Shri Numbali Chauhan 

137. Shri Moti Chauhan 

138. Shri Kamolal Chuhan 

139. Shri Ramkishore Chauhan 

140. Shri Dipoahnd Chauhan 

141. Shri Hargin Chauhan 

142. Shri Chandraman Chauhan 
143 Shri Rajhali Chauhan 

144. Shri Snrajbali Chauhan 

145. Shri Ramil Chauhan 

146. Shri Ram Sanchi Chauhan 

147. Shri libalul Das 

148. Shri Ramlnl Das 
'49. Shii Bhola Turi 

150. Shri Ruplal Turi 

151. Shri Ramsoon Ram 

152. Shri Dudhnath Ram 

153. Shri Shyam Lai IF) 

154. Shri Rajendra Ram 

155. Shri Nepal Ram 

156. Shri Sagir Ahmad 

157. Shri Shibu Ram 
’58. Shri Shyamlal (C) 

159. Shri Itwari Bhuia 

160. Shri Dliani Bhuia 

161. Shri Somani Kamir 

162. Shri Jamuna Bhuia 

163. Shri Samphulwa Kamin 

164. Shri Bhadmi Bhuia 

165. Shri Anarwa Kamin 

166. Shri Bondi Bhuia 

167. Shri Sonpatla Kamin 

168. Shri Dulan Bhuia 

169. Shri Bigan Bhuia 

170. Shri Ramprit Bhuia 

171. Shi i Aswa Kamin 

172. Shi i Charitar Bhuia 

173. Shri Suniohari Kamin 
'74. Shri Gaiih Ram 

175. Shri Ratulal 

176. Shri Santi Kamin 

177. Shri Dhobia Bhuia 

178. Shri Ramdeo Bhuia 

179. Shri Bachia Kamin 

180. Shri Parbatia Kamin 

181. Shri Janmatin Kamin 

182. Shti Shamlal Bhuia 

183. Shri Somatia Kamin 

184. Shri Lachu Bhuia 

185. Shri .Tunglal Bhuia 
- 186. Shri Sohrai Bhuia 

187. Shri Shri Lalbabadur Bhuia 

188. Shri Ealbari Bhuia 

189. Shri Jamoda Kamin 

190. Shri Rinda Bhuia 

191. Shri Gulabm Kamin 

192. Shri Bhumva Bhuia 

193. Shri Madau Sao 

194. Shri Naresh Sao 

195. Shri Paresh Sao 

196. Shri Panchu Mirdha 

197. Shri Kalachand Mirdha 

198. Shri Sumitra Kamin 
199 Shri Snodeo Bhuia 

200. Shri Ram Kalia Kamin 

201. Shri Mangra Bhuia 

202. Shri Pairoo Bhuia 


203. Shri Santi Kamin 

204. Shri Narayan Puri 

205. Shri Chotalal Rajbbar 

206. Smt. Anupa Dcbi 

207. Shri Bishan Rajbhar 

208. Smt. Narbada Dcbi 

209. Shri Sugia Kamin 

210. Shri Dnsrath Rajwar 

211. Smt. Lakheshari Dcbi 

212. Shri Kailash Bhuia 

Sd/- 

J. P, SINGH, Presiding Officer. 
LNo. 1 -20(’12|2|79 D.UI(A)] 

S. PI. S. IYER, Desk Officer. 

New Delhi, the 17th December, 1980 

S.O. 3661. — In pursuance of section 17 of the Industrial Dis- 
putes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the following award of the C cntral Government 
industrial Tribunal No. 2, Dhanbad, in the industrial dispute 
between the employers in relation to the management ol" 
Messrs. Dehri Rohtas Light Railway Company Liipited and 
their workmen, which was received by the Central Govern- 
ment on the 6th December, 1980. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2), DHANBAD 

Reference No. 84 of 1979 

In the matter of an industrial dispute under S. 10(l)(d) of the 
I.D. Act, 1947 

PARTIES: 

l-mptoyers in relation to the management of Messrs Dehri 
Rohtas Light Railway Company Limited and their 
workmen. 

APPEARANCES : 

On behalf of the employer : Shri S, S. Mukhcrjee, 
Advocate. 

On behalf of the workmen : Shri S. K. Khanna one of 
the concerned workmen and member of Dehri 
Rohtas Light Railway Employees Union, P.O. Dal- 
mianagar. Rohtas. 

STATE : Bihar. INDUSTRY : Eight Railway. 

Dhanbad, 29th November, 1980 

AWARD 

This is a reference under S. 10fl)(d) of the I.D. Act, 1947. 
The Central Government by its Notification No. L-410ll(l)/ 
77-D. IIKB) dated 19th November, 1977 has referred this 
dispute to this Tribunal for adjudication on the following 
points : 


SCHEDULE 

“Whether the demand of the workmen of Messrs Dehri 
Rohtas Eight Railway Company Limited for upgra- 
dntion of and grant of higher scales of pay to the 
employees mentioned in Annexure A below, is jus- 
tified ? If so, to what iclief aio the said cmplbyees 
entitled and from what date 7 

ANNEXURE A 

1. Shri B. P, Mishra. 

2 Shri G. S. Ram. 

3. Shri I walla Dutt. 

4. Shri Orikar Nath Pradhan. 

5. Shri Phulendra Prasad. 

6. Shri Badri Narain Srivastava. 

7. Shri C, D. Singh. 

8. Shri S. K. Khanna. 

9. Shri Rajcndra Sukla. 

10. Shri Lallan Lai. 

11. Shri B. P. Sinha. 

12. Shri Sudama Singh. 

13. Shri K. K. Maffick. 

14. Shri Nagendra Prasad. 

15. Shri R. B. Choudhary. 



[apt j(ii)] 'hur ,T Tn ' r w 


i The dispute on behalf of the aforesaid 16 workmen was 
spniixored by the Dehri Rohtas Light R iilway Employees Union. 
According to the case of the union theie were two grades in 
1962 forthe clerical cadre viz, Rs. 110— ltd) and Rs. 130 — 
3(H). In 1973 another grade was added i.e. Rs. 210—380. 

In the year 1976 the management added another grade which 
is Rs 300 — 900 All the workmen except Shri Rajcndra Sukla 
aie still in the grade of Rs, 110—180. Shri Rajcndra Sukla, 
alter the reference, was placed in the grade of Rs. 130 — 
301) Their grievance is that other workers juniors to them 
were allowed higher scales. Appendix A has been given 
showing the names of 20 workmen who have got better scales 
of pav~ In this Appendix SI. Nos. 1 to 10 arc in the grade 
of Rs 300 — 900 w.c f. 1-3-76. Before that thev were in the 
grade of Rs. 210 — 380 or Rs. 130 — 300 from 1-4-73. SI. Nos. 1 
11 to 20 Appendix A were in the grade of Rs. 130 — 300 
and Rs. 210—380 from 1-4-73 According to the workmen 
the management did not consider seniority, experience and 
academic qualifications in the matter of promotion lo higher 
grades. Tt was asserted that all these workmen should have 
been placed in the grade of Rs. 210 — 380 according to qua- 
lification, seniority and fitness. 

3. During Ihe pendency of this reference D.R. l.t. Railway 
Shratnik Sangh was added as n party to represent the cases 
of S /Shri R. Sukla, T.allan Rail. N. Prasad and G. S. Ram 
whose names appear in Schedule A of the notification of 
the reference. This union i.e. Shramik Sangh filed a wntten 
statement covering the same ground but laying a special 
emphasis lo the cases of the aforesaid 4 workmen. Their 
nroyer was to place these workmen in the grade of Rs. 210 — 
380 with retrospective effect. I may mention that after filing 
iyf the written statement the Shramik Sangh showed no interest 
in Ihe case and at the time of hearing of this reference this 
union did not appear. This case was contesting by the Dehri 
Rohtns Light Railway Employees Union representing all 
the 16 workmen. 

4. There are 32 persons of clerical cadre in the office 
and store combined, 9 in the mechanical section and 3 In 
the Civil section. According to the management seniority, 
qualification and efficiency have always been considered by 
the management in the matter of allotment of higher grades. 
Moreover, the promotions have been made in the higher 
grades departmentwise. It was denied that any nartialily has 
been shown to the workmen by the management in the matter 
of promotion. With regard to the specific cases of 4 persons- 
advanced by this Shramik Sangh. the management filed a 
special rejoinder. According to the management Shri R. Sukla 
was given the job of shed clerk from 15-7-57. Again he had 
been placed in the scale of Rs. 110 — 180 and from 1-2-77 
ho was given the scale of Rs. 130 — 300. His service was 
placed in the Loco Shed which was a separate department. 
About Rhri Lallan Lai and Shri N, Prasad the management 
said that they belong to clerical cadre of Loco and Carriage 
Department and they could not claim anv right of promotion 
live f he vacancies occurring in other departments. Similarly. 
Shri G. S Ram belongs to Personnel Department which is a 
sen-’i-ntc wina and his continuation and seniority has to he 
confined in the Personnel Department. The management gave 
t e.isons for promotion to Shri M. K. Bhatta and Shri Ram- 
sakal Shah on the ground of settlement and agreement witli 
the union and on the ground of better efficiency. 

5. The management filed certain documents which were 
admitted into evidence waiving formal proof. Ext. Ml shows 
that Shri A. S. Bisnoi was given the pay scale of Rs. 210— 
380 in terms of memorandum of settlement dated 28-10-77 
The settlement itself rs Ext. Ml/1. Ext, M2 shows that Shri 
A. B Asthana was placed in the grade of Rs. 130 — 300 and 
his designation was chanced from record clerk to lecord-cnm- 
securitv clerk. Ext M2 is dated 12-9-73. E.xt. M2 /I is dated 
4-11-76 under which Shri A. B. Asthana was allowed the 
scale of Rs. 300 — -900. Ext, M3 is dated 12-9-73 and shows 
that Shri P. K- Sinha was allowed higher scale of nay of 
Rs. 130—300 after changing his designation from Audit clerk 
to Andif-cum-tnw clerk. Ext. M3/1 dated 4-11-76 shows 
that Shri P. K. Sinha was put in the scale of Rs. 300—900. 
Ext M4 is a consolidated statement showing the list of per- 
sons in the clerical cadre with other particulars. This shows 
that in the Personnel Department there are 7 persons. f n the 
Accounts Department there are 9 persons and In Audit De- 
partment there are 7 persons. In the General Section there are 
4 persons and In the Shed Department there aro 8 persons. In 
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the Store Department there are six persons. According to 
the management the seniority oi the clerical stall mterse has 
been followed departmentwise. Ext. MJ is a settlement dated 
14-6-62. Under this settlement grades were allowed as afore- 
said together with D.A. Attached wnh this settlement is a 
schedule under which the different categories of workmen 
were allowed different scales. Ext. M6 is another memorandum 
of settlement dated 12-6-67. Under this settlement the i ate' of 

D. A. was increased. Some other demands were also fulfilled, 
l-xt. M7 is a memoiandum of settlement dated 27-4-70. 
There were several demands — under demand No. 4 it Was 
agreed lo drop the demand regarding wcightage/promotiori' to 
next higher guide on account of seniority. Ext. M8 is another 
memorandum of settlement dated 15-4-73. Ext. M9 is a copy 
of the standing order oi the Dehri Rohtas Light Railway. 

E. xt. M10 is a letter dated 6-1-77 addressed to the Assistant 
Labour Commissioner. This was in reply to the letter of 
Asstt. I abour Commissioner (C) Patna No, 8/14/76-LIS dated 
3-12-76 with a copy of the union's letter dated 21-10-76. It 
appears that in 1973 the union had taken objection to the 
granting of scale of Rs. 210 — 380 and to certain others m 
Fhe scale of Rs. 130—300. The management admitted that 
upgradings were not granted merely on the basis of seniority 
but suitability and merit was also considered. The individual 
cases were also discussed in this letter and justification shown 
by the management. 


6. The management has examined MW- 1 Shri G. K, Jain. 
At an earlier stage Shn Kamala Prasad was partly examined in 
the examination-in-chief as MVy-1 . He did not turn up for 
Uirthcr examination and therefore his evidence lccorded ear- 
lier was cancelled. Instead Shri G. k , Jain was examined hy 
the management us MW-1. He is the Personnel Officer of 
Dehri Rohtas Light Railway since I960. His evidence is 
that in the math* of promotion the management follows the 
norms given in the settlements. Ext.s, M6 and MR, Atcoiding 
to his tne concerned workmen are all jn the scale of Rs. 110 — 
180 except Shri Rajcndra Sukla, SI. No. 10 who is in tho 
scale of Rs, 130 — 300. According to him Shri Sukla has 

been promoted to the post of shed assistant from the post of 
shed clerk. He has denied that the promotion of the con- 
cerned workmen was held up in order to victimise them, 
tie has proved E' 1 M10 which is comment of the manage- 
ment during concur i riaee. His evidence is that the jobs 
of different sections aro different and normally there is no 
transfer from one section lo another section. He says that tne 
scale of Rs. 210—380 was introduced in 1973 to give incen- 
tive to the senior and better workmen, At the time wnen 
this scale was introduced the senior most persons in the gtado 
of Rs. 130- — 300 were promoted. His evidence h that SI. No. 6 
Shri Sukhmal Prasad Jain (of Annexure A to the written state- 
ment of the workmen) was In the scale of Rs. 150—240. 
\ecoiding to Ihe agreement of 1962 he was a pay clerk 
drawing Rs 130—300. He was promoted in the scale of 
Rs. 210 — 380. Similarly SI. No, 9 of that Annexure A Shri 
R. S. Sharma was given the promotion in the grade of Rs. 210 — 
380 from 1-4-73 ns he was performing the job of company 
law. Then again on the demand of the union Shri Ram 
Sakai Sao and Shri K, D. Millal (SI. Nos. 19 and 18) of 
Anne.xuro A to the W.S. of the workmen) were promt ten. 
His evidence is that the scale of pav of Rs, 300—900 was 
introduced w.c.f. 1-4-76 for the supervisory staff only on which 
some of the senior clerks of different sections wero promoteu. 

7 MW-1 was cross-examined at length but the materials 
taken in cross-examination on behalf of the workmen merely 
go to support fhe case of the management as put forth in this 
reference. In fact if has been shown that the management 
has acted on the basis of the successive memorandum ot 
settlement showing the agi cements between the recognised 
union and the management. Since T have referred to the 
different settlements T need not reneat what has been taken 
in the cross-examination of this witness. 


8 WW-1 Shri S K. Khanna happens to be the secretary 
of DR. Lt. Rly. Employees Union, He is a store clerk and 
one of the concerned workmen. He was appointed in 1956 
as a shed clerk and was transferred to store in 1960. His 
grievance is that all the concerned workmen have remained 
in the scale of Rs 110 — 180 ever since 1962 except for Shri 
Rmendra Sukla who was placed in the grade of Rs, 130— 
300 recently affer this reference. His evidence is that some 
of the concerned workmen were appointed as far back as in 
,94 !L W-th regard to Shri B. P Mishra he ha s said that 
on 0-4-51 he got Ins first appointment and has retiied in 
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April, 1980. His grievance is that the clerical staff junior 
to the concerned workmen have been promoted and fitted in 
the scale of Rs. 130 — 300, Rs. 210—380 and Rs. 300 — 900 
He has said that the workmen’s demand is that taking all the 
workmen of similar cadre in the consideration the promotion 
should have been done by the management seniority wise. He 
has referred to the persons mentioned in Annexure A of the 
union's written statement and has said that the management 
did not consider seniority in the matter of promotion and 
fitness to higher scales of pay. According to him the clerical 
staff working in the shed, store and general office do the 
same type ol job and there is no distinction in the work of 
different office. According to him the postings are inter- 
changeable. In his cross-examination however he has admitted 
that he happens to be the secretary of Dehri Rohtas Light 
Railway Employees Union since 1973. This is (he only union 
recognised by the management and this union has about 
800/900 employees of this railway. His evidence is (hat all 
the concerned workmen belong to this union of which he is 
the secretary. All the 20 persons mentioned in Annexure A 
tc> the written statement also belong to this union, fjp has 
said that the scale of Rs. 110 — H 80 and Rs. 130 — 300 were 
introduced in pursuance of a settlement between the union 
and the management (Ext. MJ). The grade of Rs. 210 — 380 
wps Introduced by the railway on its own accord. He has 
denied that the grade of Rs, 300—900 was introduced only 
for the supervisory staff. With regard to Shri A. S. Bishnoi 
(SI, No, 17 of the Annexure A to the W.S. of the union) he 
has said that he got the scale of Rs. 210 — -380 in pursuance of 
a settlement arrived at in course of a conciliation proceeding 
(Ext. Ml/1). Similarly Shri A. B. Ashthana (SI. No 8 of the 
Annexure A to the Written statement) got the scale of Rs. 1 30— 
3Q0 by virtue of Ext, M2, and thereafter he was made a 
security Assistant and given the scale of Rs. 300 — 900. Simi- 
larly Shri P. K. Sinhfl (SI. No. 7 of tne Annexure A) got the 
scale of Rs. 130 — 300 by Fxt. M3 as Audif-cum-T.aw clerk 
and thereafter he was made as Law Assistant and given the 
grade of Rs. 300 — 900, He has also admitted that there were 
two agreements with his union and the management viz. Exts. 
Mb and M8 on promotion policy. According to him the pro- 
motions .were not made on that policy, 

9. In view of the evidence of MW-1 and WW-1 it becomes 
apparent that the workers of Dehri Rohtas Light Railway were 
put into different sections and their seniority was regulated 


sectionwise. Moreover, certain capable persons were given 
extra assignments where they showed their ability to 
perform special jobs. They were at the first instance promoted 
to higher scales and ultimately have been placed in the highest 
grades which the management chooses to call supervisory 
grade. Now a series of settlements were arrived at in different 
years between the recognised union and the management as 
a consequence of which there were promotion and fitness to 
higher scales, Individual cases have also been considered by 
the management in consultation wilh the recognised union. 
In view of the above. I do noi think that the present dispute 
should have been raised. Moreover. Ext. Mil) is a comment 
offered by the management at the conciliation stage meeting 
all the points raised by the union ip which comments aamw 
also offered in respect of individual cases raised "by the ufiNM 
In this court WW-1, Shri Khanna who is also the Secretary 
of the union has not been able to find fault with the policy 
adopted generally by the management and on the promotion of 
individual cases. All he has tried to say m this court is that 
some of the concerned workmen are very senior people and 
they have not got any higher scale. But the management has 
shown that although some of them were appointed very early 
and have not earned higher scale, this was not due to the 
fault of the management but according to the place they 
occupy in the cadre belonging to the different sections. No 
instance has been brought before mo by Shri Khanna. WW-1 
Ip show that in their own cadre tha. concerned workmen have 
been superseded, Npw, this being the position we can throw 
no blame on the management nor can we sav thaf the action 
of the management is in any manner unjustified, 

10. Thus having considered all aspect of the case, I held 
that tho demand of the workmen of Messrs Dehri Rob; as 
Light Railway Company Limited for upgradation of and grant 
of higher scales of puy to the employees mentioned in Anne- 
xure A to the schedule is not justified. Consequently, the 
workmen are entitled to no relief. 

This is my award. 

1. P. SINGH, Presiding Officer. 

INo. L-41011(l)/77-D.UfB» 
A. V. S. SARMA, Desk Officer 
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